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Senate Committee on
Agriculture

CS/ICS/CS/SB 1372 — Department of Agriculture and Consumer Services
by General Government Appropriations Committee; Commerce Committee; Agriculture
Committee; and Senators Lynn and Bullard

This bill addresses the following issues related to agriculture and the powers and duties of the
Department of Agriculture and Consumer Services. Specifically, the bill:

e Authorizes the department to issue biennial rather than annual pesticide registration
renewals, effective on January 1, 2009.

» Authorizes the department to impose a late fee of $25 per pesticide brand for each month
a payment is late, not to exceed a total of $250 per brand.

»  Clarifies that registration requirements apply to each brand of pesticide.

»  Updates statutory language relating to bottled water and bottled water plants to conform
to federal regulations.

» Redefines the term “food establishment” to include tomato packing houses. Provides
enhanced tomato food safety inspections on tomato farms, in tomato greenhouses, and in
tomato packing houses and repackers.

*  Updates terminology and the definitions of “dairy farm,” “pasteurized milk ordinance,”
“imitation milk and imitation milk products,” “milk,” “milk products,” and “substitute
milk and substitute milk products” to conform to the federal Grade “A” Pasteurized Milk
Ordinance.

»  Transfers the permitting for milk manufacturing plants from the Division of Food Safety
to the Division of Dairy Industry.

* Removes a provision for the temporary permitting of milk haulers in order to be
consistent with the federal Grade “A” Pasteurized Milk Ordinance.

» Clarifies state law with respect to the sale of manufactured milk products and cheese
within the state.

* Repeals ss. 591.27 through 591.34, F. S., to remove obsolete statutory language relating
to the establishment, branding, and other requirements of seed trees.

»  Creates the Consumer Fireworks Task Force within the department for the purpose of
studying issues related to fireworks. Requires a report of the recommendations and
findings of the task force to be submitted to the President of the Senate and the Speaker
of the House of Representatives by January 15, 2008.

»  Authorizes the department to conduct research projects on citrus diseases recommended
by the Florida Citrus Production Research Advisory Council, within the limits of
appropriations made specifically for such purpose.

Summary of Legislation Passed 1



Senate Committee on Agriculture

» Designates the Unit No. 2 Packing House Building at the Palatka State Farmers’ Market
as the “E. H. ‘Gene’ Downs Building.”

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 100-18

CS/HB 1427 — Relating to Agriculture/Agritourism
by Environment and Natural Resources Council and Rep. Zapata (CS/CS/SB 2754 by
Community Affairs Committee; Agriculture Committee; and Senators Haridopolos and Crist)

This bill addresses the following issues related to agriculture. It:

*  Provides for the Department of Agriculture and Consumer Services to assist the various
tourism entities of Florida for the improvement of agritourism promotion in the state
through the provision of marketing advice, technical expertise, promotional support, and
product development. The purpose of agritourism is to provide access to agricultural
lands to segments of the population previously unaccustomed to such experiences. This
can be accomplished through farm tours, festivals, rural businesses, historical recreations,
workshops/educational activities, and harvest your own activities.

»  Defines the terms “agritourism activity”, “farm”, and “agritourism professional.”

» Does not divest bona fide farm lands of the greenbelt classification for farms engaging in
agritourism.

» Directs local governments and agricultural representatives to meet for the purpose of
discussing the benefits of agritourism to local economies and opportunities for
cooperation, conflict resolution, regulatory streamlining, and incentives.

» Directs the Department of Agriculture and Consumer Services to examine the conditions
surrounding the sale and purchase of horses and to adopt rules to prevent unfair or
deceptive trade practices.

» Deems that a person or organization owning, controlling, or possessing an interest in
agricultural property, or an agent of such person or organization, will not be held liable
for negligence related to such property that results in the death of, injury to, or damage to
a person trespassing on the property who has engaged or is engaging in damaging,
removing, or mutilating any posted notice and/or fence placed by the legal resident of the
property.

0 The bill increases the punishment for the unlawful mutilation, removal, or damaging
of a posted notice to a first degree misdemeanor.

o A person who unlawfully damages a fence on land that is not their own two or more
times will be charged with a felony of the third degree.

* Adds that notice of no trespassing may be painted on trees or posts on the property.
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Senate Committee on Agriculture

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 114-0

HB 1199 — Sales Tax Exemption for Agricultural Use of Electricity
by Rep. Nelson and others (SB 1416 by Senator Atwater)

This bill amends s 212.08, F. S., to exempt electricity used directly or indirectly in the
production or processing of agricultural products thereby broadening the current sales and use
tax exemption. Current law only allows an exemption for electricity used directly in the
production or processing of agriculture products. The bill retains the statutory requirement that
electricity be separately metered; and, the presumption that if not separately metered, then all of
the electricity is taxable.

If approved by the Governor, these provisions take effect on July 1, 2007.
Vote: Senate 38-0; House 116-0

CS/CS/SB 668 — Surplus State Lands/Reconveyance
by General Government Appropriations Committee; Agriculture Committee; and Senator Fasano

This bill exempts state lands meeting certain requirements from the surplus rules established in
s. 253.034, F.S. These requirements include:

» The land was gifted or conveyed for a consideration of $1 by a fair association to the
state prior to 1955;

 The land is less than three acres and;

* The notice for surplus has been filed by the Department of Environmental Protection by
July 1, 2008.

The Pasco County Fair Association sold a parcel of land to the State Board of Education in 1954
in order to expand the University of Florida’s West Coast Poultry Diagnostic Laboratory. The
land was transferred to several different state entities before the title finally rested with the Board
of Trustees of the Internal Improvement Trust Fund, which leased it to the Division of Forestry,
within the Department of Agriculture and Consumer Services. The land went unused for several
years, and the Pasco County Fair Association requested that the land be transferred back. This
bill provides for this parcel of land to be transferred back to the Pasco County Fair Association at
no cost.

If approved by the Governor, these provisions take effect July 1, 2007
Vote: Senate 38-0; House 110-0

Summary of Legislation Passed 3






Senate Committee on
Banking and Insurance

PROPERTY INSURANCE AND HURRICANE PREPAREDNESS

CS/HB 7057 — Hurricane Damage Mitigation

by Policy and Budget Council; Jobs and Entrepreneurship Council; and Rep. Traviesa and others
(CS/CS/SB 1864 by Community Affairs Committee; Banking and Insurance Committee; and
Senators Posey and Crist)

During the 2006 Regular Session, the Legislature created the Florida Comprehensive Hurricane
Damage Mitigation Program and appropriated $250 million to provide financial incentives to
encourage residential property owners in Florida to retrofit their properties, making them less
vulnerable to hurricane damage and helping decrease the cost of residential property and casualty
insurance. The program provides free home inspections and matching grants of up to $5,000 for
home mitigation and is administered by the Department of Financial Services (DFS). The bill
makes changes to the program and the Florida Building Code, and contains other issues related
to hurricane damage mitigation.

My Safe Florida Home Program [s. 215.5586, F.S.]

*  The name of the program is changed from the Florida Comprehensive Hurricane Damage
Mitigation Program to the My Safe Florida Home Program (MSFH).

* Legislative intent is provided that the MSFH program provide at least 400,000
inspections and at least 35,000 grants by June 30, 2009.

» The bill clarifies that free home inspections are available statewide, but limits the
inspections to site-built, single-family residential property.

*  The amount of matching grants (and non-matching grants for low-income homeowners)
are maintained at a maximum of $5,000, but grants are limited as follows:

o Grants may only be used for opening protections (such as shutters); exterior doors,
and to brace gable ends (and are no longer available for roof upgrades). The DFS may
require that all openings be protected as a condition of approving a grant, under
certain conditions.

o The property must be homestead property with an insured value of $300,000 or less
(rather than $500,000), located in the “wind-borne debris region,” and built prior to
March 1, 2002. The “wind-borne debris” region is the where the Florida Building
Code requires new homes to have opening protections (shutters, etc.) and is where
sustained winds of 120 mph or greater are likely to occur.

» The DFS must establish objective, reasonable criteria for prioritizing grant applications.

* The bill allows hurricane mitigation inspector training to be on line or in person and
allows a hurricane mitigation inspector to also be the mitigation contractor if the
inspector is otherwise qualified and certified.
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»  The bill requires that an application for an inspection must contain a signed or
electronically verified statement made under penalty of perjury that the applicant has
submitted only a single application for that home.

* The DFS is authorized to contract with third parties for grants management, inspection
services, educational outreach, and auditing services. Contracts valued at $500,000 or
more shall be subject to review and approval by the Legislative Budget Commission.

*  DFS shall transfer $40 million from funds appropriated to the MSFH program, including
up to 5 percent for administrative costs, to Volunteer Florida Foundation, Inc. (VFF), for
provision of inspections and grants to low-income homeowners. VFF must report its
activities and account for state funds on a quarterly and annual basis.

* In making matching fund grants available to local governments and nonprofit entities for
projects that will reduce hurricane damage to single-family residential property, the DFS
must liberally construe such requirements in favor of availing the state of the opportunity
to leverage program funding with other sources of funding.

e The DFS may use up to $10 million from the funds appropriated for the MSFH to
develop a no interest loan program by December 31, 2007, to encourage the private
sector to provide loans for mitigation measures. The DFS shall pay the interest on the
loans which may be for a term of up to 3 years and cover up to $5,000 in mitigation
measures.

* The DFS is directed to make an annual report by February 1 of each year on the activities
of the program that shall account for the use of state funds.

*  The DFS must transfer $1 million from the funds appropriated to the MSFH program to
the Low-income Emergency Home Repair Program. Administrative expenses may not
exceed 5 percent ($50,000) of the funds appropriated.

Florida Building Code: Roof Replacements and Adding Opening Protections [s. 553.844, F.S.]

The bill requires the Florida Building Commission to develop and adopt within the Florida
Building Code standards for mitigation techniques for site-built, single-family-residential
structures constructed prior to the implementation of the Florida Building Code, including gable-
end bracing, secondary water barriers for roofs, roof-to-wall connections, roof-decking
attachments, and opening protections.

The Florida Building Commission must adopt rules by October 1, 2007, to take immediate effect
(to apply to building permits applied for on or after that date) to require that a roof replacement
incorporate a secondary water barrier and strengthening the roof decking attachments. For
single-family residential structures located in the wind-borne debris region that have an insured
value of $300,000 or more, a roof replacement must also incorporate cost-effective
improvements of roof-to-wall connections as determined by the Florida Building Commission,
under the standard that such improvements add no more than 15 percent to the cost of the
reroofing. These rules shall be incorporated into the next edition of the Florida Building Code.
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Any construction activity that requires a building permit after July 1 2008, and for which the
estimated cost is $50,000 or more must include opening protections (shutters, etc.) as required
for new buildings if the building has an insured value of $750,000 or more and is located in the
wind-borne debris region.

Eligibility for Coverage in Citizens Property Insurance Corporation [s. 627.351(6), F.S.]

Effective January 1, 2009, a home (personal lines residential structure) with an insured value of
$750,000 or more that is located in the wind-borne debris region is not eligible for coverage from
Citizens Property Insurance Corporation unless it has opening protections as required for new
construction. A home complies with this requirement if it has opening protections on all
openings and complied with the Florida Building Code at the time they were installed.

Contractor Continuing Education [s. 489.115, F.S.]

The bill adds, for applicable licensure categories, wind mitigation methodologies to contractor
continuing education requirements.

Wind-loss Mitigation Study

The bill provides that it is the intent of the Legislature that scientifically valid and actuarially
sound windstorm mitigation rate factors, premium discounts, and differentials be provided to
residential and commercial property insurance policyholders. In order to ensure the validity of
such factors, the Office of Insurance Regulation, in consultation with the Department of
Community Affairs and the Florida Building Commission, is directed to conduct one or more
wind-loss mitigation studies for both residential property (including mobile homes and
condominiums) and commercial non-residential property. The studies related to residential
property shall be completed by January 1, 2008 and the studies related to commercial
nonresidential property shall be completed by March 1, 2008.

The General Appropriations Act contains an appropriation of $1.5 million to the Office of
Insurance Regulation to conduct these studies.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 90-28

SB 2498 — Hurricane Preparedness and Insurance
by Banking and Insurance Committee and Senators Garcia, Posey, Fasano, and Atwater

This bill makes changes to the Citizens Property Insurance Corporation (“Citizens”) law,
prohibits the formation of new Florida domestic residential property insurance subsidiaries and
requires rate filings for all insurance subsidiaries to include parent company profit information.
Specifically, the bill:

Summary of Legislation Passed 7
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Citizens Property Insurance Corporation (“Citizens”) [s. 627.351(6), F.S.]

Revises the legislative findings for establishing Citizens, in order to support its tax-
exempt status, finding that the absence of affordable property insurance threatens the
public health, safety, and welfare and that the state has a compelling public interest in
assuring that property is insured at affordable rates.

Prohibits any rate increase in Citizens until January 1, 2009. This extends for an
additional year, the current prohibition against a rate increase until January 1, 2008. The
rates in effect on December 31, 2006 shall remain in effect for 2007 and 2008 except for
any rate change that results in a lower rate.

Provides that if a new applicant to Citizens is offered coverage from an insurer at its
approved rate, the applicant is not eligible for a Citizens policy unless the insurer’s
premium is more than 15 percent greater than the premium for comparable Citizens’
coverage. (Current law has a 25 percent limitation.). Also provides criteria for
determining when “comparable coverage” has been offered and allows an insurance
agent to make this initial determination.

Extends until January 1, 2009 (rather than July 1, 2008) the ineligibility of coverage in
Citizens for personal lines residential structures that have a dwelling replacement cost of
$1 million or more (except for dwellings insured by Citizens on December 31, 2008,
which may reapply and obtain coverage under certain conditions).

Clarifies that the expanded Citizens assessment base (per HB 1-A in Special Session)
applies only to deficits incurred after January 25, 2007.

Permits a policyholder whose coverage with Citizens has been assumed by another
insurer to continue to be eligible for Citizens coverage through the end of the assumption
period regardless of any offer of coverage by the insurer.

Deletes the requirement that by July 1, 2007, an application for new coverage with
Citizens is subject to a 10-day waiting period before coverage is effective.

Limits the post-employment restrictions on employees of Citizens to senior managers of
Citizens.

Provides that Citizens may be liable for attorney’s fees in an action for breach of contract
for benefits.

Requires a Citizens employee to notify the Citizens’ Office of the Internal Auditor and
the Division of Insurance Fraud of suspected fraud by a Citizens employee.

Authorizes OIR to establish a pilot program in one or more counties, to allow Citizens to
exclude sinkhole coverage (and offer sinkhole coverage as an option) pursuant to the
sinkhole coverage changes enacted in HB 1-A, without being required to give the
policyholder a notice of non-renewal.

Deletes the requirement that an insurer that writes the ex-wind coverage must contract
with Citizens to adjust the windstorm claims on behalf of Citizens.
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»  Allows for cross-collateralization of assets of the Personal Lines Account and the
Commerical Lines Account for any bonds or other debt for new financing by Citizens, as
current law allows for debt that Citizens inherited in the merger with the old Residential
Property and Casualty Joint Underwriting Association.

»  Creates the “Citizens Property Insurance Corporation Mission Review Task Force” to
analyze and compile data for development of a report specifying the statutory and
operational changes needed to return Citizens to its former role as a state created,
noncompetitive residual market.

0 The Task Force consists of 19 members: the Governor appoints 4 members, of which
2 must be consumer representatives, the President of the Senate appoints 3 members,
and the Speaker of the House of Representatives appoints 3 members. An additional 6
members are appointed as representatives of private insurance companies, of which 3
are appointed by the Governor, President, and Speaker, respectively. The Chief
Financial Officer appoints 3 members representing insurance agents.

0 The Task Force must submit its report to the Governor, President of the Senate, and
Speaker of the House by January 31, 2008.

o Appropriates $600,000 from the Insurance Regulatory Trust Fund of the Department
of Financial Services (DFS) to the Task Force, which may employ consultants. DFS
must provide administrative support.

Prohibition on New Florida Subsidiaries; Profits of Parent Company

»  Prohibits a new certificate of authority for the transaction of residential property
insurance to any insurer domiciled in Florida which is a wholly owned subsidiary of an
insurer authorized to do business in any other state. Effective December 31, 2008.

* Requires the rate filings of an insurer domiciled in Florida that is a wholly owned
subsidiary of an insurer authorized to do business in any other state to include
information relating to the profits of the parent company. Effective December 31, 2008.

Payment of Claims [s. 627.70131, F.S.]

* Reuvises the requirement for a property insurer to pay or deny a claim within 90 days of
receiving notice of a claim to:

o Apply this requirement to residential property insurance claims and to commercial
property claims for structural or contents coverage if the structure is 10,000 sg. ft. or
less. However, this would not apply to a policy covering commercial nonresidential
structures or contents in more than one state.

o Alternatively requires the insurer to pay a “portion of the claim” within the 90-day
period.

0 Require an insurer to pay interest pursuant to s. 55.03, F.S. (as required for legal
judgments) to a policyholder if the insurer fails to timely pay a claim within 90 days

Summary of Legislation Passed 9
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of receipt, or 15 days after circumstances that have reasonably prevented payment no
longer exist, whichever is later.

Florida Hurricane Catastrophe Fund (FHCF) [s. 215.555, F.S.]

Allows any insurer that qualifies as a limited apportionment company ($25 million in
surplus or less) to purchase up to $10 million of additional coverage from the FHCF (at a
premium of 50 percent of the coverage amount, above a retention of 30 percent of the
insurer’s surplus).

Exempts medical malpractice insurance from FHCF assessments through May 31, 2010.

Clarifies the method of determining coverage and premium for insurers purchasing
optional (“TEACQO”) coverage below the insurer’s retention for the mandatory FHCF
coverage.

Deletes the June 1, 2007 expiration date of the provision that allows Citizens to mutually
agree with the State Board of Administration on how to structure FHCF coverage for
policies that Citizens assumes from an insolvent insurer.

Policy Exclusions and Deductibles [ss. 627.701 and s. 627.712, F.S.]

Requires an insurer to make available a policy that excludes coverage for windstorm
coverage (rather than hurricane or windstorm coverage), and requires that all property
insurers (commercial and residential) offer this coverage.

Excludes a tenant’s policy from the requirement for an insurer to offer an exclusion of
contents coverage.

Specifies that the policy exclusions for windstorm or contents coverage may only be
implemented as of the date of a policy’s renewal.

Specifies that a new deductible for residential property insurance may only be
implemented as of the date of the policy’s renewal.

Rating Law [ss. 627.062 and 627.0655, F.S.]

Specifies that the temporary prohibition against making a “use and file” rate filing applies
to property insurance (but not casualty insurance) rate filings and clarifies that it applies
to a rate filing submitted after January 25, 2007 (the effective date of HB 1-A).

Prohibits an insurer from recouping in its rates the interest payments the insurer makes
for failure to pay or deny a property insurance claim within 90 days as required by
statute.

Clarifies that a multi-line discount may only be offered by an insurer to a consumer that
has purchased another policy from the same insurer or insurer group.

10
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Insurance Capital Build-Up Incentive Program [s. 215.5595, F.S.]

Allows an insurer that exclusively writes manufactured housing to obtain a surplus note
of up to $7 million from the Insurance Capital Build-Up Incentive Program. (Current law
allows such an insurer to have a total amount of surplus, new capital, and surplus note
equal to $14 million, rather than $50 million.)

Provides that an insurer is considered to be “writing only manufactured housing” if it is:
1) a Florida domiciled insurer that began writing policies after March 1, 2007, removes at
least 50,000 policies from Citizens without a bonus, and at least 25 percent of its policies
cover manufactured housing; or 2) a Florida domiciled insurer that writes at least 40
percent of its policies covering manufactured housing in Florida.

Between insurers writing manufactured housing policies, priority shall be given to the
insurer writing the highest percentage of manufactured housing policies.

Florida Insurance Guaranty Association (FIGA) [ss. 631.52, 631.57, and 631.695, F.S.]

Specifies that any kind of self-insurance fund, liability pool, or risk management fund is
not covered by FIGA.

Clarifies that FIGA*s authority to levy emergency assessments of 2 percent of premium is
for payment of covered claims (not just homeowners claims) of insurers rendered
insolvent by the effects of a hurricane.

Permits all municipalities and counties in the state to issue bonds to assist FIGA in
expediting the handling and payment of covered claims of insolvent insurers.

Surplus Lines Policies [ss. 626.914, 626.916, and 626.9201, F.S.]

Requires a retail agent to inform a policyholder that coverage may be available and less
expensive from Citizens before export to the surplus lines insurance market. The notice
must also include information that Citizens assessments are higher and that Citizens
coverage may be less than the property’s existing coverage.

Requires only one rejection from an authorized insurer, rather than three rejections, in
order for coverage for a $1 million residential structure to be exported to the surplus lines
market.

If a policyholder pays for a surplus lines insurance policy with a bad check, or fails to
maintain membership in an organization necessary to obtain insurance coverage, the
policy may be cancelled for nonpayment of premium. If a bad check is the initial
premium payment, the policy is retroactively void unless payment is tendered within the
earlier of 5 days after actual notice by certified mail is received by the applicant, or 15
days after notice is sent to the applicant by certified or registered mail.
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Florida Building Code; Internal Pressure Option

Retains the internal design (pressure) options in the Florida Building Code (as an option

to opening protections in the wind-borne debris region) until June 1, 2007, for a building
permit application made prior to that date. This applies retroactively to January 25, 2007,
the effective date of HB 1-A that repealed this option, and applies to any action taken on
a building permit affected by that act.

Other Provisions

Applies the $50 million surplus requirement to a domestic residential property insurer if
it is a subsidiary of an insurer domiciled (rather than “doing business™) in another state.

Provides that the annual report card for insurers prepared by the Consumer Advocate
regarding consumer complaints and the time it takes to pay claims applies to personal
residential property insurers, rather than all property insurers, and requires the report to
include the number of consumer complaints “as a market share ratio.”

Provides that 100 days’ notice of non-renewal is required, rather than June 1, if earlier,
for a nonrenewal effective during hurricane season, if the policy is being non-renewed for
the sole purpose of revising the coverage for sinkhole losses; or if the policy is non-
renewed by Citizens for a policy assumed by an insurer that offers replacement or
renewal coverage.

Transfers and amends s. 627.7277(4), F.S., to s. 627.4133(7), F.S., to place in the proper
section the requirement of HB 1-A that each residential property insurance renewal
premium specify the amounts recouped for assessments, the dollar amount of a premium
increase that is due to an approved rate increase, and the total dollar amount of increase
due to coverage changes. The bill applies this to residential property policies and
specifies that the amount of the increase for coverage changes need only specify the total
dollar amount due to all coverage changes. It also is limited to identifying the amount of
an “approved” rate increase which is intended to not require identification of a rate
increase that is due, for example, to the home being one year older or such other rating
change that was in a rate schedule that was not affected by a rate filing approved since
the prior renewal.

Creates the Florida Catastrophic Storm Risk Management Center at Florida State
University, to promote and disseminate research on issues related to hurricane
catastrophe loss and to assist in developing education and research grant funding
opportunities. (The General Appropriations Act appropriates $1 million for this center.)

If approved by the Governor, these provisions take effect upon becoming law, except as
otherwise provided.
Vote: Senate 38-0; House 106-10
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INSURANCE, GENERALLY

CS/SB 2198 — Financial Statements
by Banking and Insurance Committee and Senator Gaetz

The bill allows specified insurance administrators and viatical settlement providers to file
specified financial statements with the Office of Insurance Regulation (OIR) on a fiscal year,
rather than a calendar year, basis. Specifically, the bill provides that an authorized insurance
administrator with an established fiscal year of July 1 through June 30, whose sole stockholder is
a health care provider association which is not an affiliate of an insurer, to submit the preceding
fiscal years audited financial statement to OIR on or before December 31. The bill also allows a
viatical settlement provider to file its annual audited financial statement with the OIR covering a
12-month period ending on a day falling during the last 6 months of the preceding calendar year.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 33-0; House 115-0

CS/CS/HB 1381 — Insurance
by Policy and Budget Council; Jobs and Entrepreneurship Council; and Rep. Richter
(CS/SB 2702 by Banking and Insurance Committee and Senators Aronberg and Gaetz)

The bill makes the following changes pertaining to the regulation of insurance agencies, agents
and adjusters under the authority of the Department of Financial Services (DFS or department):

» Requires the DFS and the Financial Services Commission (FSC) to adopt rules to protect
service members of the United States Armed Forces from dishonest and predatory
insurance sales practices by insurers and agents involving the offer of life insurance
products. The rules must be based upon model rules or model laws adopted by the
National Association of Insurance Commissioners. This is in response to a 2006 federal
law that expresses the intent of Congress that every state adopt rules or laws to protect
members of the military from deceptive and improper insurance sales practices;

» Allows a branch location of a securities dealer to register as an insurance agency rather
than obtain an insurance agency license;

*  Provides that the current exemptions from taking the written examination for an
adjuster’s license for persons who complete certain educational programs apply to
persons who are applying for an independent adjuster or company employee adjuster
license. Therefore, the exemptions would no longer apply to applicants for a public
adjuster licensee;

* Adds an entity (“ALL-LINES Training”) to the list of entities that may apply to the DFS
for approval to be a pre-licensing adjuster course provider. Persons who take a course
which is approved by DFS are exempt from taking the adjuster license examination,
except for public adjusters who must take the exam as provided for under the bill;
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» Allows correspondence courses to be approved by the DFS for satisfying the pre-
licensing education requirements for obtaining a life or health insurance agent license;

* Allows an insurance agent to be in charge of more than one agency branch location so
long as insurance activities do not occur at the location when the agent is not physically
present (effective January 1, 2008);

»  Clarifies that the surety bond required for a public adjuster must be maintained
continuously and for one year after termination of the license;

* Allows the DFS to extend the deadline for up to one year for an insurance adjuster to
meet continuing education requirements, for good cause;

»  Clarifies that the agent manual of the Florida Surplus Lines Service Office must be
approved by the DFS;

* Requires that “risk bearing entities” (i.e., reciprocal insurers; commercial, group, local
government, public utility or independent educational self insurance funds) clearly
indicate on advertising materials that they are offering insurance products. The bill
provides that there is no liability to the insured on the part of, and no cause of action of
any nature shall be brought against any licensed or appointed insurance agent for the
insolvency of any risk bearing entity when such entity has been authorized or approved
by the Office of Insurance Regulation to do business in Florida. However, if the agent
was a “controlling producer” (i.e., controlling the management and policies of an entity)
of the risk bearing entity within 2 years preceding the insolvency, the agent is subject to a
penalty under s. 626.7491, F.S. (i.e., OIR can order the agent to cease placing business
with the controlled insurer or the OIR may bring a civil action for recovery of damages);
and

»  Provides an appropriation of $132,000 to the DFS from the Insurance Regulatory Trust
fund to make necessary computer system changes as required under the bill.

If approved by the Governor, these provisions take effect July 1, 2007, except as otherwise
expressly provided in this act.
Vote: Senate 40-0; House 117-0

HB 1549 — Examination of Insurers
by Rep. Rivera (SB 2782 by Senator Posey)

Currently, an insurer is generally subject to a financial examination by the Office of Insurance
Regulation (OIR) of its affairs, transactions, accounts, records, and assets, no less frequently than
once every 3 years. This bill changes the frequency of the required examination to at least once
every 5 years, with the exception of domestic insurers that have held a certificate of authority for
less than 3 years. These domestic insurers would continue to be subject to an examination on an
annual basis.
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The bill expands the specialists that qualify to conduct independent examinations. The current
list comprised of independent certified public accountants, actuaries, and reinsurance specialists
is expanded to also include investment specialists and information technology specialists.

The bill allows the OIR to unilaterally select the independent examining firm by removing the
requirement that the insurer and the OIR must agree to an independent examination, the rates and
terms of the examination, and the selection of such an independent examiner. The bill also
provides additional criteria for the selection of an independent examiner. Rates charged by such
firms must be consistent with rates charged by other firms in similar professions, and the firm
selected by the OIR to conduct an examination may not have a conflict of interest that would
preclude an independent examination. The bill also provides that if the OIR contracts with an
outside examiner for an examination of an insurer, the insurer must pay the OIR, rather than the
contract examiner, for the cost of the exam. Then, the office would reimburse the examiner
pursuant to a legislative appropriation. The bill eliminates the $25,000 cap on the fee for the
annual examination of a domestic insurer that has held a certificate of authority for less than 3
years.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

CS/HB 111 — Title Insurance
by Jobs and Entrepreneurship Council and Rep. Galvano and others (CS/SB 636 by Banking and
Insurance Committee and Senator Lawson)

The bill provides for the following changes to the title insurance law:

* Requires nonresident title insurance agents to qualify for licensure by passing an
examination and completing continuing education requirements in the same manner as
Florida resident title insurance agents;

» Allows for the rebating of an attorney’s fee charged for professional services, the title
agent’s portion of the insurance premium, or any other agent charge or fee, to the person
responsible for paying the premium, charge, or fee;

» Clarifies that no portion of the attorney’s fee, the title agent’s portion of premium, any
agent charge or fee, or any other monetary consideration or inducement, may be paid
directly or indirectly for the referral of title insurance business;

»  Clarifies definitions within the title insurance law and provides that “primary title
services” do not include closing services or title searches, for which a separate charge
may be made;

»  Repeals the authority for the Financial Services Commission to establish limitations on
related title services charges by rule;

*  Provides that a title insurer may not issue a title policy until the insurer has made a
determination of insurability based upon the evaluation of a reasonable title search;
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* Repeals the provision that the title insurer or agency must maintain a record of the related
title service charges made for the issuance of a policy;

»  Clarifies the definition of an “estoppel letter” relating to mortgage certificates of release;
»  Clarifies the provisions to clear liens that have been paid off from the public records; and,

* Removes the requirement that the Financial Services Commission adopt rules to establish
a premium charged by a title agent for preparing and recording of an affidavit of release
of a mortgage.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 39-0; House 109-0

CS/HB 411 — Limited Insurance Licenses

by Jobs and Entrepreneurship Council and Rep. Precourt and others (CS/CS/SB 1678 by
Regulated Industries Committee; Banking and Insurance Committee; and Senators Haridopolos
and Lynn)

The bill provides changes to two limited insurance licenses issued by the Department of
Financial Services (department). It changes the license for personal accident insurance to “travel
insurance,” and changes the license for baggage and motor vehicle excess liability insurance to
“motor vehicle rental insurance.”

The “travel insurance” license is expanded to cover accidental death and dismemberment of a
traveler; trip cancellation, interruption, or delay; loss of or damage to personal effects or travel
documents; baggage delay; emergency medical travel or evacuation of a traveler; or medical,
surgical, and hospital expenses related to illness or emergency of a traveler. The bill authorizes
timeshare developers, sellers of travel, and their subsidiaries or affiliates to obtain a limited
agent’s license to sell travel insurance. Such insurance policies or certificates may be issued for
terms longer than 60 days, but each policy or certificate, other than a policy or certificate
providing coverage for air ambulatory services only, must be limited to coverage for travel or use
of accommaodations of no longer than 60 days. Employee training is required and fingerprinting
is mandated for specified officers of the licensed entity.

The “motor vehicle rental insurance” license is expanded to include accidental personal injury or
death of the lessee and passengers in a leased or rented motor vehicle. The bill authorizes
licensure of only the “business entity” for a motor vehicle rental insurance license, rather than
licensing each entity’s branch office, as under current law. The method used for calculating
licensing fees is revised so the bill’s effect is revenue neutral. License applicants must furnish to
the department specified information about each business entity’s branch office that is to be
covered by the license. The bill expands the maximum time period for which insurance may be
issued under a limited license leases or rental agreements from 30 to 60 days.

The bill also clarifies that limited insurance policies or certificates may only be sold by an
authorized insurer or an eligible surplus lines insurer.
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If approved by the Governor, these provisions take effect January 1, 2008.
Vote: Senate 40-0; House 105-0

CS/HB 97 — Medicare Supplement Policies
by Healthcare Council and Rep. Hays (CS/CS/SB 266 by Health Policy Committee; Banking and
Insurance Committee; and Senators Baker and Peaden)

The bill redefines the term “Medicare supplement policy” for purposes of the Florida Medicare
Supplement Reform Act (ss. 627.671-627.675, F.S.), to exclude from regulation under this act, a
policy or plan of one or more employers that have at least 50 employees at issue, or trustees of a
fund established by one or more employers for employees or former employees, if, upon
termination of eligibility, group members age 65 or older are offered continuation of coverage
under the group plan or a conversion policy that has the same benefits as a Medicare Supplement

policy.

By excluding policies or plans for Medicare supplement insurance provided to employers from
the definition of “Medicare supplement policy” (whether the policy was issued in Florida or
issued to an out-of-state group) the state Medicare supplement requirements of part VIII of
chapter 627, F.S., would not apply to such policies or plans. However, if the Medicare
supplement policy is issued to an employer in Florida, the provisions of the Insurance Code that
apply to insurance policies in general and to “health insurance” policies in particular, other than
those in ch. 627, part VIII, F.S., would continue to apply. For example, rates and policy forms
for health insurance are subject to filing and approval by the OIR pursuant to ss. 627.410 and
627.411, F.S. If the policy is issued to an employer outside of Florida, the department would not
have regulatory authority to assist Florida insureds who have problems or complaints with the
insurer. However, any policy issued to such an employer would still be required to comply with
the applicable laws of the state where the master group policy is issued.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 19-14; House 110-1

WORKERS' COMPENSATION

CS/SB 746 — Workers’ Compensation/First Responders
by General Government Appropriations Committee and Senators Alexander, Atwater, Gaetz,
Fasano, and Justice

The bill provides standards for determining benefits for employment-related accidents and
injuries of “first responders,” which generally increase the amount and likelihood of eligibility
for workers” compensation benefits. Many of these provisions have the effect of reversing the
application to first responders of benefit changes to the workers’ compensation law enacted in
2003.

Summary of Legislation Passed 17



Senate Committee on Banking and Insurance

The bill defines “first responder” to include a law enforcement officer, a firefighter, an
emergency medical technician or paramedic, and a volunteer firefighter. The bill provides the
following changes in workers’ compensation for first responders:

*  Lowers the standard of proof and other requirements for compensability for toxic
substance exposure, occupational disease, and mental or nervous injury.

*  Authorizes payment for medical benefits in cases involving a mental or nervous injury
without an accompanying physical injury requiring medical treatment.

» Eliminates the six-month limitation on temporary total disability benefits for
compensable mental or nervous injuries after a first responder reaches maximum medical
improvement and the 1 percent limitation for permanent impairment benefits for
psychiatric impairment.

*  Provides that any adverse result or complication caused by a smallpox vaccination is
deemed to be an injury arising out of work performed in the course and scope of
employment.

»  Extends the payment of permanent total disability supplemental benefits beyond age 62
for first responders that were employed by a public employer that did not participate in
the social security program whether or not the employer provided an alternative
retirement program.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 109-2

CS/CS/CS/SB 1894 — Joint Underwriting Plan/Workers Compensation
by General Government Appropriations Committee; Governmental Operations Committee;
Banking and Insurance Committee; and Senator Posey

The bill amends laws governing the Florida Workers Compensation Joint Underwriting
Association, Inc., (JUA) to provide greater accountability and oversight, to assist the JUA in
achieving tax-exempt status, and to authorize additional funding mechanisms.

JUA Board Oversight; Tax-Exempt Status

The bill revises the JUA board appointment process by requiring the Financial Services
Commission (FSC) to appoint eight of the nine members instead of three members. The
insurance industry will have five representatives, as currently provided by law; however, the
FSC will select and appoint each respective representative from a list of five nominees for each
vacancy, which would be submitted by the industry. The number of state governmental
appointees (including the Consumer Advocate of the Department of Financial Services) would
remain at four members.
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Upon dissolution of the JUA, the bill requires that all assets of the JUA first be used to pay all
debts and obligations of the plan and that any remaining assets would revert to the state. This
provision will also assist the JUA in its effort to obtain tax-exempt status.

To avoid significant future federal tax liabilities, the bill requires that, on or before January 1,
2008, the JUA must seek a letter ruling or determination from the IRS regarding the JUA’s
eligibility as a tax-exempt organization. Since its inception in 1994, the JUA has incurred an
estimated $33 million in federal income tax expenses, including $16 million in 2006.

Code of Ethics and Financial Disclosure

Senior managers, officers, and board members are subject to certain provisions of ch. 112,

part 111, F.S., including, but not limited to, standards of conduct, public disclosure requirements,
and reporting of financial interests to the Commission on Ethics on an annual basis. The bill
authorizes an employee, director, etc., of an insurance entity to be a board member unless the
insurance entity provides certain services to the JUA. The bill prohibits such a board member
from voting on a matter if the insurance entity would obtain a special benefit that would not
apply to similarly situated entities.

Current and prospective employees are required to submit an annual statement to the JUA
attesting that no conflict of interest exists. Any senior manager or officer of the JUA employed
as of January 1, 2008, who retires or terminates employment, is prohibited from representing
another person before the JUA for a two-year period. Employees and board members are
prohibited from accepting gifts of any value from a person or entity, or an employee or
representative of such person or entity, that has a contractual relationship with the plan or who is
under consideration for a contract. Employees or board members that fail to comply with this
provision are subject to penalties, such as fines. The executive and legislative branches of
government are subject to a similar prohibition as that applied to lobbyists.

Deficit Funding

The JUA is required to use any policyholder surplus attributable to former subplan C prior to
assessing policyholders in the voluntary market for funding subplan D deficits on a cash flow
basis. The surplus in subplan C is approximately $39 million and the estimated additional
funding needed is less than $5 million. The deadline for levying “below-the-line” assessments to
fund deficits in subplan D, and Tiers One and Two is extended from July 1, 2007, to July 1,
2012.

Regulatory Oversight

The JUA is required to refund premiums to their policyholders if the OIR subsequently
disapproves the rate. Also, the OIR is required to conduct periodic market conduct examinations
of the JUA.
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Procurement of Goods and Services

Competitive selection of goods and services valued at over $25,000 is generally required.
Exceptions for exempted services (legal and auditing, etc.), sole sourcing and emergency
purchases are authorized. Any purchase that exceeds $100,000 requires approval by the board of
governors. Guidelines and criteria are provided for determining whether staff attorneys or
outside attorneys should be used and factors to be used in selecting outside firms.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 117-0

SB 1748 — Insurance Contracts/Workers’ Compensation
by Senators Gaetz, Baker, Bennett, and Lynn

The bill prohibits a person, such as a contractor, from rejecting workers’ compensation coverage
from a self-insurance fund that is subject to ch. 631, part V, F.S., based upon the self-insurance
fund not being rated by a nationally recognized insurance rating agency. Such coverage is
required pursuant to a construction project. Chapter 631, part V, F.S., establishes the Florida
Workers” Compensation Insurance Guaranty Association to pay claims for insolvent insurers and
self-insurance funds. Presently, some builders, notably national companies, require contractors or
subcontractors to secure coverage with a workers’ compensation carrier rated not less than an
“A” by a nationally recognized rating agency as a condition of being a vendor or receiving
payment. In Florida, workers’ compensation insurance is offered by insurance companies and
commercial self-insurance funds whose claims are protected by the Florida Workers’
Compensation Insurance Guaranty Association in the event of insolvency. There is no current
law requiring workers’ compensation insurers or self-insurance funds to be rated by a rating
service as a condition of being authorized to write workers’ compensation insurance.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 117-0

FINANCIAL MATTERS

CS/CS/CS/SB 1638 — Gift Certificates and Similar Credit Items

by General Government Appropriations Committee; Commerce Committee; Banking and
Insurance Committee; and Senators Constantine, Webster, Atwater, Lynn, Aronberg, Crist, and
Alexander

This bill requires that a gift certificate or credit memo sold or issued for consideration in this
state may not have an expiration date, expiration period, or any post-sale charge or fee, such as a
service charge, dormancy fee, account maintenance fee, or cash-out fee. The bill creates the
following exemptions to this requirement:
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* A gift certificate may have an expiration date of not less than three years if it is provided
as a charitable contribution where payment of consideration is not required and the
expiration date is prominently disclosed in writing to the consumer at the time it is
provided.

* A gift certificate may have an expiration date of not less than one year if it is provided as
a benefit pursuant to an employee incentive program, consumer-loyalty program, or
promotional program where payment of consideration is not required and the expiration
date is prominently disclosed in writing to the consumer at the time it is provided.

* A gift certificate may have an expiration date if it is provided as part of a larger package
related to a convention, conference, vacation, sporting, or fine arts event having a limited
duration and if the majority of the value paid by the recipient is attributable to the
convention, conference, vacation, sporting or fine arts event.

»  The prohibitions against expiration dates, expiration periods, or post-sale charges or fees
do not apply to gift certificates or credit memos sold or issued by a financial institution,
as defined in s. 655.055, F.S., (state-chartered banks and credit unions), or by a money
transmitter, as defined in s. 560.103, F.S., if the gift certificate or credit memo is
redeemable by multiple unaffiliated merchants that accept monetary consideration
remitted through the financial institution or money transmitter that sold or issued the gift
certificate or credit memo.

The terms “gift certificate” and “credit memo” are defined by the bill.

This bill provides that unredeemed gift certificates or credit memos are not required to be
reported as unclaimed property. However, this does not apply to gift certificates that are exempt
from the prohibitions against fees and expiration dates contained in the bill and are sold or issued
by a financial institution as defined in s. 655.005, F.S., or a money transmitter as defined in

s. 560.103, F.S.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 33-0; House 117-0

CS/CS/SB 1824 — Mortgages
by Commerce Committee; Banking and Insurance Committee; and Senators Fasano, Lynn, and
Margolis

The bill provides greater consumer protections related to the mortgage loan application process
and provides greater compliance and enforcement authority for the regulator, the Office of
Financial Regulation (OFR). The bill:

*  Requires mortgage brokers and lenders offering adjustable rate mortgages to provide
borrowers with a copy of the Consumer Handbook on Adjustable-Rate Mortgages, which
explains the different loan products and the potential risks associated with these products.
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Requires that brokers disclose to borrowers the amount of payment that the brokers will
receive from lenders no later than three business days after brokers become aware of the
exact amount, and no later than three business days prior to closing.

Requires the good faith estimate to be signed and dated by the mortgage broker or lender
and borrower.

Requires borrowers to be notified of any material changes to the terms of a previously
offered loan within three days of being made aware of the change and no later than three
business days before closing. The licensee bears the burden of proving that the notice was
provided and that the borrower accepted the new terms.

Permits a borrower to waive the right to notice if the borrower determines that the
extension of credit is needed to meet a bona fide personal financial emergency and
provides a written statement meeting certain criteria to the broker regarding the
emergency. Permits imminent foreclosure to be a basis for a personal financial
emergency for which a waiver of notice is sought.

Authorizes the OFR to pursue an enforcement action against mortgage brokers and
mortgage lenders who violate the federal Real Estate Settlement Procedures Act
(RESPA) or the federal Truth-in-Lending Act.

Authorizes the OFR to impose an administrative fine of up to $5,000 for each separate
violation of ch. 494, part I, F.S.

Allows the OFR to charge a fee, not to exceed $50, for mortgage brokerage applicants to
review their mortgage brokerage test results.

The bill also makes mortgage fraud a third-degree felony. Under the bill, a person commits
mortgage fraud if, with the intent to defraud, the person knowingly:

Makes any material misstatement, misrepresentation, or omission during the mortgage
lending process with the intent that such information will be relied upon by a party to the
mortgage lending process;

Uses or facilitates the use of any material misstatement, misrepresentation, or omission,
with the intention that the misstatement, misrepresentation, or omission will be relied on
by a party to the mortgage lending process;

Receives any proceeds or other funds in connection with a mortgage lending process that
the person knew resulted from such a misstatement, misrepresentation, or omission; or

Files with the clerk of the court for any county in Florida a document related to a
mortgage lending process which contains a material misstatement, misrepresentation, or
omission.

Finally, the bill provides that any mortgage fraud violation is considered to have been committed
in the county in which the real property is located or in any county in which a material act was

22

2007 Regular Session



Senate Committee on Banking and Insurance

performed in furtherance of the violation. The provision will allow flexibility for the venue for
prosecution and investigation.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 38-0; House 119-0

HB 7087 — Financial Services
by Jobs and Entrepreneurship Council and Rep. Carroll (CS/SB 2084 by Banking and Insurance
Committee and Senator Bennett)

The bill:

Authorizes the sale of optional guaranteed asset protection (GAP) products by motor
vehicle installment sellers, sales finance companies, retail lessors and their assignees, and
establishes requirements for the sale of such products. The seller of GAP coverage may
not require its purchase as a condition for making a loan. In order to offer a GAP product,
the seller of the GAP product must comply with specified statutory consumer protection
requirements.

Defines “debt cancellation product,” specifies that such products may be sold by financial
institutions and their subsidiaries and other business entities authorized by law, and states
that it is not insurance for purposes of the Florida Insurance Code. Financial institutions
are required to manage risks associated with debt cancellation products prudently, and to
establish and maintain effective risk management and control programs regarding such
products. Insurance purchased by a creditor for debt cancellation products is defined as a
form of casualty insurance.

Increases the maximum delinquency charge from $10 to $25 for a default of payment
pursuant to a revolving account provision in a retail installment contract.

Eliminates the $50,000 limit on insurance that may be procured on the life of a debtor
under a debtor group contract, or pursuant to a credit life insurance policy. Instead, the
limit is the amount of the person’s indebtedness to the creditor. The bill also allows the
term of credit disability insurance to extend for the term of the indebtedness, rather than
the current 10-year time limitation.

Specifies that a deposit or account made in the name of two persons who are husband and
wife is considered a tenancy by the entirety unless otherwise specified in writing.

Provides that an agreement to operate or share an ATM may not “prohibit, limit, or
restrict” the right of the owner or operator to charge an access fee or surcharge not
otherwise prohibited under state or federal law to a customer conducting a transaction
using an account from a financial institution that is located outside of the United States.
The bill also provides that nothing in the act is intended to restrict the owner or operator
from entering into agreements regarding access free fee arrangements. The bill requires
an owner or operator of an ATM to disclose such fees or surcharges in compliance with
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federal Regulation E,* addressing electronic fund transfers, which was issued by the
Board of Governors of the Federal Reserve System, pursuant to the federal Electronic
Fund Transfer Act.

»  Allows state-funded endowments that are funded by a general appropriation act prior to
1990 to maintain funds in state or federal financial institutions.

» Raises the minimum capitalization for a proposed bank to $8 million and deletes the
differing capitalization for banks in a metropolitan area and those in other counties. The
bill also raises the minimum total capital accounts at opening for a trust company from $2
million to $3 million and sets differing capitalization standards for banks owned by a
single-bank holding company and banks owned by multibank holding companies.

»  Eliminates the need for a bank or trust company to obtain approval from the Office of
Financial Regulation (OFR) in order to increase its capital. However, a state bank or trust
company must notify the OFR in writing 15 days before increasing its capital stock. The
bill deletes the prohibition against a bank or trust company issuing capital stock with over
a $100 par value. It states a financial institution may not issue or sell stock of the same
class which creates different rights, options, warrants, or benefits among the purchasers
or stockholders of that class of stock. However, the financial institution may create
uniform restrictions on the transfer of stock as permitted in s. 607.0627, F.S.

»  Clarifies who can assert dissenter’s rights pursuant to the approval of the sale of stock by
a state bank or trust company. The fair value of the shares of stock will be determined
using the procedures in s. 607.1326, F.S., and s. 607.1331, F.S., rather than by a panel of
three appraisers. The new procedure would be the same as is applied to corporations.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 38-1; House 116-1

CS/HB 743 — Trusts
by Safety and Security Council and Rep. Hukill and others (CS/CS/SB 2218 by Judiciary
Committee; Banking and Insurance Committee; and Senator Posey)

The bill amends various sections of the Florida Trust Code to:

»  Expand the power of a bank or trust company that is acting as a trustee to invest in
investment instruments that the bank or trust company owns or controls. A trust company
or bank that is acting as a trustee of a trust may invest in an investment instrument it
owns or controls if the investment instrument is available for sale to accounts of other
customers (rather than “primarily” sold to other customers); and not sold to the trust
account upon less favorable terms than the terms upon which they are “normally” sold to
other customers.

112 C.F.R. part 205, as amended.
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»  Limit the power of a trustee to distribute the principal of a trust when the trustee has
absolute power under the trust’s terms to invade the principal of the trust. A trustee with
absolute power to invade principal may take the principal of a trust (first trust) and place
the property in a second trust if the beneficiaries of the second trust include only
beneficiaries of the first trust; the second trust does not reduce any fixed income, annuity,
or unitrust interest in the assets of the first trust; and if the first trust qualified for a
marital or charitable federal income tax deduction, the second trust does as well and does
not reduce the deduction. When principal is invaded under an absolute power, it must be
done in writing, signed and acknowledged by the trustee, and filed with the records of the
first trust. The exercise of this power may not be used to appoint in favor of the trustee or
the trustee’s creditors and cannot be used in a manner that would postpone the vesting of
the trust estate beyond the rule against perpetuities. Sixty days advance notice must be
given to all qualified beneficiaries of the first trust prior to the exercise of the power to
invade principal.

»  State that exculpatory terms caused to be drafted by a trustee are invalid unless the trustee
proves that the exculpatory term is fair under the circumstances, and (if the trust is
created after July 1, 2007) the term’s existence and contents were adequately
communicated to the settlor or the independent attorney of the settlor.

* Reuvise the definition of “land trust” to apply only to trusts in which ownership of real
property is vested in the trustee and to provide that the recorded land trust instrument
does not create an entity.

»  Establish under what circumstances a trustee of a land trust may be personally liable for
torts committed while administering a trust and for contracts made by the trustee in a
fiduciary capacity. By operation of s. 736.1013(1), F.S., a trustee may be personally
liable on contracts if the trustee did not disclose that he or she was acting as a fiduciary.
Moreover, s. 736.1013(2), F.S., provides that a trustee may have personal liability for
certain torts for which the trustee is personally at fault.

*  Make certain provisions of the Florida Probate Code inapplicable to trusts.

»  Provide that a creditor of a beneficiary of a discretionary trust may not compel a
distribution from a trust or reach a beneficiary’s interest in the trust.

»  Make certain accounting provisions effective on the effective date of the new Florida
Trust Code.

*  Provide that certain anti-lapse statutes in effect before the effective date of the new
Florida Trust Code apply to preexisting trusts.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 112-0
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SB 672 — Credit Balances/Unclaimed Property
by Senator Fasano

The bill exempts credit balances held by a financial institution, credit union, or “participant” as
defined in 12 USC s. 4001(19), that are the result of check-clearing functions from the unclaimed
property requirements of s. 717.117, F.S. The bill states that this provision is clarifying and
remedial in nature. It will apply retroactively to credit balances held before July 1, 2007, as well
as to credit balances held on or after that date. The cited federal regulation defines “participant”
as a depository institution which (a) is located in the same geographic area as that served by a
check clearinghouse association; and (b) exchanges checks through the check clearinghouse
association either directly or through an intermediary. A “check clearinghouse association” is
defined as “any arrangement by which participant depository institutions exchange deposited
checks on a local basis, including an entire metropolitan area, without using the check processing
facilities of the Federal Reserve System.”

The provisions of the bill have been the subject matter of ongoing litigation in Bank of America,
N.A. v. McCann, 444 Fed. Supp. 2d 1227 (USDC ND Fla. 2006). However, on February 15,
2007, the plaintiffs in the case filed for a voluntary dismissal with prejudice, effectively ending
the legal action.

If approved by the Governor, these provisions take effect July 1, 2007
Vote: Senate 39-0; House 117-0

SB 562 — Ownership or Transfer of Securities
by Senator Fasano

This bill modifies the procedures for acquiring a controlling interest in a specialty insurer,
domestic stock insurer or controlling company. The person acquiring stock must now send to the
insurer and controlling company a letter of notification that contains information necessary to
understand the transaction and identify all purchaser and owners involved. The notice must be
filed no later than 5 days after a tender offer or exchange offer is proposed or no later than 5 days
after the acquisition of the securities if not tender offer or exchange offer is involved. Previously,
a different notice requiring more expansive information had been required to be filed with the
insurer and the Office of Insurance Regulation. The more expansive notice now need only be
filed with the office within 30 days after a definitive acquisition agreement is entered; a form of
tender offer or exchange offer is proposed; or the acquisition of the securities if no definitive
acquisition agreement, tender offer, or exchange offer is involved. A person may request and the
Office of Insurance Regulation may waive the expanded notice to the office if there is no change
in the ultimate controlling shareholder or ownership percentages, and no unaffiliated parties
acquire a direct or indirect interest in the insurer.

The bill modernizes Florida law by expanding the scope of permissible custodians to allow
licensed securities brokers and dealers to also serve as custodians of securities bought and sold
by domestic insurance companies. The bill itself does not contain a definition of “broker or
dealer.” However, the term is defined elsewhere in Chapter 678, F.S., as well as in the NAIC
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Model Regulation on Custodial Agreements and the Use of Clearing Corporations (#298). Model
rule 298 requires a “broker/dealer” to be “registered with and subject to jurisdiction of the
Securities and Exchange Commission, “maintain membership in the Securities Investor
Protection Corporation” and have “a tangible net worth equal to or greater than two hundred fifty
million dollars ($250,000,000).” The Office of Insurance Regulation has indicated that it intends
to conform the Florida Administrative Code to the NAIC Model Regulation, which would
incorporate the model rule’s safeguards on brokers/dealers.

The definition of a “clearing corporation” upon adding broker/dealers to the list of permissible
custodians. The bill simplifies the Florida Statutes to include the various book-entry systems in
which a Treasury security may be maintained in the definition of a closing corporation. The
amendments are in conformity with the National Association of Insurance Commissioners Model
Act on Custodial Agreements and the Use of Clearing Corporations (#295).

The bill changes the reference date of the Insurance Holding Company System Regulatory Act
and Insurance Holding Company System Model Regulation of the National Association of
Insurance Commissioners from January 1, 1997, to November 30, 2001.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 109-0

OPEN GOVERNMENT SUNSET REVIEWS

CS/SB 1848 — OSGR/Department of Financial Services
Information/Unclaimed or Abandoned Property
by Banking and Insurance Committee

The bill amends and reenacts the public records exemption in's. 717.117(8), F.S., related to
reports of unclaimed property. The bill re-enacts the public records exemption for social security
numbers and expands the exemption by exempting “property identifiers” contained in an
unclaimed property report instead of “financial account numbers.” Representatives from the
Bureau of Unclaimed Property indicated that the term “financial account numbers” has been
interpreted by the Department of Financial Services to include types of account numbers that are
not directly related to finances (such as patient medical records). The bill removes the exemption
for financial account numbers, a term that is undefined by statute. Instead, a property identifier—
the descriptor used by the property holder to identify the unclaimed property—is made exempt
under the bill. The bill does not include a reference to bank account numbers, debit, charge, and
credit card numbers because an agency has authority to hold such items exempt pursuant to

s. 119.071(5)(b), F.S. Because the bill expands the public records exemption, it is made subject
to the Open Government Sunset Review Act and will repeal on October 1, 2012 unless reviewed
and reenacted.

If approved by the Governor, these provisions take effect October 1, 2007
Vote: Senate 40-0; House 117-0
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HB 7187 — Open Government Sunset Review of Exemption for Work
Papers Held by the Office of Insurance Regulation and Department of
Financial Services

by Government Efficiency and Accountability Council and Rep. Attkisson (CS/CS/SB 1850 by
Governmental Operations Committee and Banking and Insurance Committee)

This bill is the result of an Open Government Sunset Review of s. 624.319(3)(b), F.S. which
makes confidential and exempt from the public record requirements work papers and other
information held by the Department of Financial Services (DFS) or the Office of Insurance
Regulation (OIR) and work papers and other information received from another governmental
entity or the National Association of Insurance Commissioners (NAIC), for use by the DFS or
the OIR in performance of its examination or investigation duties.

The bill retains the exemption; however, it narrows it by defining the term “work papers” to
mean records of the procedures, tests, information and conclusions reached in an examination or
investigation performed. The term also includes planning documentation, work programs,
analyses, memoranda, letters of confirmation and representation, abstracts of company
documents, schedules or commentaries prepared or obtained in the course of such examination or
investigation.

The bill further narrows the exemption by providing that after an examination report is filed or
an investigation is completed or ceases to be active, portions of the work papers may remain
confidential and exempt if disclosure would:

» Jeopardize the integrity of another active investigation;

» Impair the safety and financial soundness of the licensee, affiliated party or insured,;

*  Reveal personal financial, medical, or health information;

* Reveal the identity of a confidential source;

»  Defame or cause unwarranted damage to the good name or reputation of an individual or
jeopardize the safety of an individual,

» Reveal investigation techniques or procedures; or

* Reveal confidential and exempt information received from another governmental entity
or the National Association of Insurance Commissioners with respect to the sharing of
such information.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 40-0; House 117-0
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SB 1852 — OGSR/Consumer Complaints/Inquiries
by Banking and Insurance Committee

This bill is the result of the Senate Interim Project Report 2007-202 (Open Government Sunset
Review of Section 624.23, F.S., Personal Financial and Health Information in Consumer
Complaints to Department of Financial Services or Office of Insurance Regulation). This bill
makes exempt from the public record requirements certain personal financial and health
information of a consumer held by the Department of Financial Services (department) or the
Office of Insurance Regulation (OIR) relating to a consumer’s complaint or inquiry regarding a
matter regulated under the Florida Insurance Code. Confidential and exempt information
includes bank account numbers, debit, charge, and credit card numbers, and all personal financial
and health information. However, this exemption does not include the name and address of an
inquirer or complainant or the name of an insurer or other regulated entity that is the subject of
the inquiry or complaint.

This section is subject to repeal on October 1, 2007 without legislative action to save it.
This bill retains the exemption; however, it makes the following revisions:

» The bill narrows the current exemption by specifying what “other personal financial and
health information” is confidential and exempt based the current definition of such
information provided in rules adopted by the department and the OIR. Personal financial
and health information would include a consumer’s personal health condition, disease, or
injury and certain records and information relating to a consumer’s personal finances and
insurance coverage.

»  The exemption is expanded to include the same personal financial and medical
information provided by consumers to the Division of Workers’ Compensation of the
Department of Financial Services for the purpose of resolving disputes and complaints of
employees.

»  Bank account numbers and debit, credit, and charge card numbers are deleted from the
exemption in the Florida Insurance Code since the general exemption, under
s. 119.071(5)(b), F.S., already exempts these identical records from the Public Records
Law.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 40-0; House 114-0

HEALTH MAINTENANCE ORGANIZATIONS

CS/SB 590 — Health Maintenance Contracts
by Health Regulation Committee and Senators Saunders, Atwater, and Lynn

This bill amends subsection (25) of section 641.31, F.S., to expand the right of a subscriber
covered under a HMO contract who is a resident of a continuing care facility or a retirement
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facility, to be referred to that facility’s skilled nursing unit or assisted living facility. The bill
deletes the current requirement that the HMO primary care physician make a determination that
such care is in the best interests of the subscriber. Instead, the bill requires that such referral be
requested by the subscriber and agreed to by the facility, if the primary care physician finds that
such care is medically necessary. The bill retains the requirements that the facility agree to be
reimbursed at the HMOs contract rate negotiated with similar providers for the same services and
supplies; and that the facility meet all guidelines established by the HMO related to quality of
care, utilization, referral authorization, risk assumption, use of the HMOs network, and other
criteria applicable to providers under contract for the same services and supplies. The bill further
requires that HMOs provide in writing a disclosure of such rights to new subscribers who reside
at a continuing care facility or retirement facility, including the right to use a specified grievance
process in the event their request to be referred to the skilled nursing unit or assisted living
facility at their place of residence is not honored.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 117-0

SB 666 — Fiscal Intermediary Services Organizations/Health Care
by Senator Fasano

The laws regulating health maintenance organizations (HMOs) also provide for the regulation of
fiscal intermediary services organizations (FISOs) by the Office of Insurance Regulation. The
law is designed to protect funds received from an HMO and held by these entities, which have an
obligation to distribute those funds to health care providers who contract with the HMO.

The bill revises the definition of entities that must be registered as a FISO by deleting the
exemption for entities that are owned, operated, or controlled by certain licensed entities.
Generally, under the provisions of the bill, only the licensed entities themselves would be
exempt, including hospitals, authorized insurers, third party administrators, prepaid limited
health service organizations, and HMOs. The current exemption for physician group practices
would be limited to group practices providing services under the scope of licenses of the
members of that group practice. The bill exempts from the FISO registration and regulatory
provisions not-for-profit corporations that provide health care services directly to patients
through employed, salaried physicians and that are affiliated with an accredited hospital licensed
in Florida from the FISO registration and regulatory provisions. The bill exempts FISOs owned
by third-party administrators (TPAs) from the surety bond requirements; however, the FISO
would be subject to the other FISO requirements in the bill.

The bill further requires FISOs to comply with certain statutory requirements that apply to
HMOs relating to payment of claims, including the prompt payment of claims; paying claims for
which treatment authorization procedures have been followed; and requirements for adverse
determinations of claims. In addition, the Office of Insurance Regulation would be required to
periodically examine their operations and to take remedial action when necessary.
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If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 37-0; House 113-3

CARBON MONOXIDE DETECTORS

CS/CS/SB 1822 — Carbon Monoxide Detectors
by Community Affairs Committee; Banking and Insurance Committee; and Senators Garcia,
Deutch, and Justice

This bill requires that one or more carbon monoxide sensor devices be installed in any portion of
a public lodging establishment that has an enclosed space or room containing a certain type of
boiler regulated under ch. 554, F.S., in a portion of the establishment which also contains
sleeping rooms. The bill exempts public lodging establishments that have adequately mitigated
the carbon monoxide hazard as determined by the Division of Hotels and Restaurants (division)
of the Department of Business and Professional Regulation. The bill also requires that each
carbon monoxide device must have been tested and listed as complying with the most recent
Underwriters Laboratories, Inc., Standard 2034, or its equivalent. The devices must be integrated
into the establishment’s fire detection system. The bill requires the division to adopt rules
regarding the installation of the sensors and the determination of whether the establishment has
adequately mitigated a carbon monoxide hazard.

The bill requires every building for which a building permit is issued for new construction on or
after July 1, 2008, that has fossil-fuel-burning heaters or appliances, a fireplace, or an attached
garage, to comply with installation of carbon monoxide alarms. It defines “carbon monoxide
alarm” and “fossil fuel.” The bill also requires the Florida Building Commission (commission) to
adopt rules to administer the provisions of the bill and requires the commission to incorporate the
requirements of the bill into the next revision of the Florida Building Code.

This bill is named “Janelle’s Law” in memory of Janelle Bertot, Anthony Perez, and Tom
Lueders, who all died from carbon monoxide poisoning in Florida.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 114-3
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ADOPTION/CHILD CUSTODY/VISITATION/CHILD SUPPORT
ENFORCEMENT

CS/HB 77 — Supervised Visitation Programs
by Healthcare Council and Rep. Porth and others (CS/SB 20 by Judiciary Committee and
Senators Lynn and Rich)

Pursuant to s. 753.001, F.S., supervised visitation programs provide for “contact between a
noncustodial parent and one or more children in the presence of a third person responsible for
observing and ensuring the safety of those involved.” Supervised visitation programs may also
be used to supervise the “movement of a child from the custodial to the noncustodial parent at
the start of the visit and back to the custodial parent at the end of the visit.”

The Florida Supreme Court has, by administrative order, adopted the Minimum Standards for
Supervised Visitation Program Agreements. The standards contained in the order provide that
the chief judge of each judicial circuit has the responsibility for the oversight of court-ordered,
supervised visitation and for agreements with service providers who meet the minimum
standards.

This bill creates the “Keeping Children Safe Act” which limits visitation of a child by a parent,
caregiver, or grandparent who has been reported to the child abuse hotline for sexual abuse of a
child or has been convicted of certain crimes involving minors. Specifically, the bill creates a
rebuttable presumption that visitation with a parent or caregiver will be detrimental to the child if
the parent or caregiver has been reported to the child abuse hotline for sexual abuse of a child or
has been convicted of certain crimes involving children. If the presumption is not rebutted,
visitation must be prohibited or allowed only through a supervised visitation program.

The Clearinghouse on Supervised Visitation (Clearinghouse) is located within the College of
Social Work at Florida State University. The Clearinghouse was created to provide statewide
technical assistance on issues related to supervised visitation programs.

The bill directs the Clearinghouse to recommend to the Legislature standards that will ensure the
quality and safety of supervised visitation programs and requires that, until permanent standards
are implemented, supervised visitation programs are to comply with the Florida Supreme Court’s
Minimum Standards for Supervised Visitation Programs Agreement.

In addition, the bill requires that a supervised visitation program that accepts referrals involving
sexual abuse must satisfy not only the Minimum Standards for Supervised Visitation Programs
Agreement, but also several additional requirements. Specifically, these supervised visitation
programs must have specially trained staff and protocols for obtaining background material on
client families before the initiation of services. The bill also directs the supervised visitation
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program to suspend visits if the child appears traumatized or if the visitor engages in
inappropriate behavior.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 114-0

CS/CS/HB 1309 — Office of Adoption and Child Protection

by Policy and Budget Council; Healthcare Council; and Rep. Galvano and others

(CS/CS/SB 1388 by Health and Human Services Appropriations Committee; Children, Families,
and Elder Affairs Committee; and Senators Storms, Fasano, Baker, Joyner, and Gaetz and

SB 2876 by Children, Families, and Elder Affairs Committee)

In 2006, the Legislature established a centralized Office of Child Abuse Prevention within the
Executive Office of the Governor to examine, oversee, and implement child abuse prevention
services. Recognizing that increasing the adoption rate for children who have been abused or
neglected and cannot safely return to their families is an important part of the state’s child abuse
prevention efforts, this bill renames the Office of Child Abuse Prevention as the Office of
Adoption and Child Protection (Office), and revises the purpose of the Office to include the
promotion of adoption and the support of adoptive families.

The bill redesignates the director of the Office as the Chief Child Advocate, and authorizes the
Office to establish a direct-support organization to support the state in carrying out its purposes
and responsibilities regarding the promotion of adoption, the support of adoptive families, and

the prevention of child abuse, by raising money, receiving grants, and making expenditures on

behalf of the Office.

The bill also modifies the state’s subsidized adoption program, which provides financial aid to
prospective adoptive parents to enable them to adopt children in foster care who, because of their
special needs, have proven difficult to place in permanent homes.

This bill provides that, subject to appropriation, the Department of Children Family Services
shall pay an annual subsidy of $5000 (or another agreed upon amount) to qualified adopting
families for the support and maintenance of adopted children. The bill expands eligibility for
these adoption subsidies to include children in the custody of DCF who do not otherwise meet
the definition of a “special needs child.”

The bill amends language in s. 409.166, F.S., to conform Florida law to federal law related to
Title IV-E funding for maintenance adoption subsidies. These changes ensure compliance with
federal Title IV-E, which reimburses the state for the care and maintenance of children in foster
care as well as for maintenance adoption subsidies.

The bill appropriates $2,991,305 in recurring funds from the General Revenue Fund, $2,335,445
in recurring funds from the Federal Grants Trust Fund, and $346,772 in recurring funds from the
Welfare Transition Trust Fund to DCF for the purpose of providing adoption maintenance
subsidies.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

CS/SB 1770 — Technology in Custody Proceedings
by Judiciary Committee and Senator Lynn

Pursuant to s. 61.13 (2)(b), F.S., “it is the public policy of this state to assure that each minor
child has frequent and continuing contact with both parents after the parents separate or the
marriage of the parties is dissolved and to encourage parents to share the rights and
responsibilities, and joys, of childrearing . . .”

Consistent with this policy, this bill permits a court, in connection with child custody
proceedings, to order electronic communication between a parent and a child through telephones,
e-mail, web cams, and other technologies. The bill creates a presumption that telephone
communication between a parent and a child is in a child’s best interests, and requires a court to
order telephone communication unless the presumption is rebutted.

The bill provides that electronic communication must be used to supplement, rather than replace,
face-to-face contact, and that court-ordered electronic communication may not have any impact
on the calculation of child support. The bill requires the court to allocate between the parents any
additional costs that will be incurred by either or both of them in order to implement the
electronic communication, and requires the parents to timely furnish each other with access to
information necessary to facilitate electronic communication.

The bill does not apply to judgments or orders issued before October 1, 2007, but permits a
person whose child custody order does not prohibit electronic communication to seek court-
ordered electronic communication without the need to prove a substantial change in
circumstances.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 35-0; House 118-0

HB 7107 — Child Support Enforcement

by Healthcare Council; and Rep. Galvano (CS/SB 2870 by Judiciary Committee; and Children,
Families, and Elder Affairs Committee, SB 1996 by Senators Rich and Lynn, and SB 1682 by
Senator Lawson)

In 2006, the Florida Supreme Court found that a legal father, i.e., a man married to a child’s
mother at the time of birth, is an indispensable party in an action to determine paternity and to
place support obligations on another man. In some cases, the whereabouts of the legal father are
unknown, and he cannot be served because current law does not permit service of process by
publication in paternity actions.
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The bill permits service of process by publication on a legal father in a paternity action in which
another man is alleged to be the biological father of the child after a diligent search and inquiry
to locate the legal father is completed.

Additionally, the bill codifies the federal requirement regarding the mandatory annual fee for
support services provided by the Department of Revenue (department), as well as the federal
requirement that states report individuals who owe arrearages of child support in an amount
exceeding $2,500, so that the federal government can deny, revoke or limit that person’s
passport. The bill permits the department to waive electronic remittance of child support
payments in specified circumstances. Finally, the bill requires the department to use automated
administrative enforcement when responding to a request by another state to enforce support
orders.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 114-0

DOMESTIC VIOLENCE

CS/HB 55 — Domestic Violence

by Jobs and Entrepreneurship Council and Rep. Porth and others (CS/CS/SB 188 by Judiciary
Committee; Children, Families, and Elder Affairs Committee; and Senators Aronberg, Lynn,
Crist, and Bullard)

Any person who is either the victim of domestic violence or has reasonable cause to believe he
or she is in imminent danger of becoming the victim of any act of domestic violence may file a
sworn petition for an injunction for protection against domestic violence. Florida law currently
prohibits dismissing from employment any person who testifies in a judicial proceeding in
response to a subpoena, but does not address other protections enumerated in this bill to victims
of domestic violence.

The bill is tied to HB 63, which provides the public records exemption for records in public
employee personnel files related to domestic violence.

The bill requires employers with 50 or more employees to allow employees who have been
employed for at least three months to request and take up to three working days of leave with or
without pay within a 12-month period if the employee is the victim of domestic violence and the
leave is sought to:

*  Seek an injunction for protection against domestic violence;

*  Obtain medical care or mental health counseling;

»  Obtain services from a victim-services organization;

* Make the employee’s home secure or to seek new housing; or
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»  Seek legal assistance to address issues arising from the act of domestic violence and to
attend and prepare for court-related proceedings arising from the act of domestic
violence.

The bill requires employees to provide advance notice of the leave (except in cases of imminent
danger) and use all annual or vacation leave, personal leave, and sick leave available to the
employee prior to using the leave provided for in this bill (unless this requirement is waived by
the employer).

The bill authorizes employers to require documentation of the act of domestic violence, requires
employers to keep information relating to the employee’s leave confidential, and prohibits
employers from taking any disciplinary action against the employee for exercising rights under
the bill. The bill specifies that the remedy for damages to an employee aggrieved under the bill is
limited to a civil suit for damages or equitable relief in the circuit court.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

HB 63 — Public Records
by Rep. Porth and others (CS/CS/SB 186 by Governmental Operations Committee; Children,
Families, and Elder Affairs Committee; and Senators Aronberg, Lynn, Crist, and Bullard)

This bill is tied to HB 55, which requires the submission of documentation in order for an
employee to be granted leave related to incidents of domestic violence. This bill creates a public
records exemption for personal identifying information contained in records documenting an act
of domestic violence and submitted to an agency by an agency employee in order to obtain leave.
The bill also creates a public records exemption for written requests for leave submitted by an
agency employee who is a victim of domestic violence and any agency time sheet that reflects
such requests.

This bill provides for future review and repeal of the exemption and provides a statement of
public necessity.

If approved by the Governor, these provisions take effect July 1, 2007, if CS/HB 55 or other
similar legislation is passed, if such legislation is adopted in the same legislative session, or an
extension thereof, and becomes law.

Vote: Senate 39-0; House 116-0
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ELDER ISSUES

CS/HB 397 — Caregivers for Adults
by Healthcare Council and Rep. Anderson and others (CS/SB 434 by Children, Families and
Elder Affairs Committee; and Senators Jones, Lynn, and Bullard)

This bill allows the Department of Elderly Affairs (DOEA) to establish a pilot program to train
persons to act as companions and provide personal assistance to frail adults age 60 or older. The
pilot program will start in either Pasco or Pinellas county or both and must end in three years or
less.

The bill also requires DOEA to present a status report on the pilot program to the President of the
Senate and the Speaker of the House of Representatives by January 1, 2010.

The bill appropriates $75,000 in nonrecurring General Revenue for FY 2007-2008 to administer
this pilot program.

The bill appropriates $1,350,000 in recurring funds from the General Revenue Fund and
$1,650,000 in recurring funds from the Operations and Maintenance Trust Fund to DOEA for
completing statewide implementation of the Aging Resource Centers.

If approved by the Governor, these provisions take effect on July 1, 2007.
Vote: Senate 38-0; House 117-1

CS/CS/SB 1916 — Assisted Living Facility Staff Training
by Health and Human Services Appropriations Committee; Health Regulation Committee; and
Senator Fasano

The bill amends s. 429.52, F.S., to require the Department of Elderly Affairs (DOEA) to adopt,
or contract for the development of, a curriculum for training staff at Assisted Living Facilities
(ALFs). The bill authorizes the department to consult with stakeholder agencies and associations
in the development of the curriculum.

The bill requires that the training under s. 429.52(1), F.S., be conducted by a person registered
with the DOEA and requires the DOEA to adopt rules establishing requirements for trainer
registration. The bill provides that a person seeking the DOEA registration as a trainer must have
completed the minimum core training education requirements, and must have passed the core
competency test. The person must maintain continuing education, and must also:

» Possess a four-year degree from an accredited school and must have worked in a
management position in an ALF for three years since completing the core education
requirements and being certified,;
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» Possess five years experience with an ALF in a management position subsequent to
completion of the core requirements and certification and one year of experience as an
educator or trainer for an ALF or other long-term care facility employees;

» Possess experience as a trainer of core requirements for the DOEA,; or
»  Meet other qualification criteria as defined in rule.

The bill requires the DOEA to adopt rules to establish trainer registration requirements.

The bill amends s. 429.907, F.S., to provide an exception to the separate license requirement for
separate premises of adult day care centers in the case of disaster or emergency that renders the
current facility unusable. Under these circumstances, the licensee may continue operation at one
or more premises under their current license for up to 180 days. The premises must be included
in the licensee’s comprehensive emergency management plan and approved by the county
emergency management authority. The licensee of the adult day care center must notify Agency
for Health Care Administration and county emergency management authorities within 24 hours
of beginning operation in a separate premise.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 116-0

FEMALE GENITAL MUTILATION

CS/HB 1441 — Female Genital Mutilation
by Safety and Security Council and Rep. Thompson (CS/SB 894 by Criminal Justice Committee
and Senator Joyner)

Using data from the 1990 U.S. Census, along with country-specific prevalence data on female
genital mutilation (FGM), the Center for Disease Control estimated that in 1990, there were
approximately 168,000 girls and women living in the United States with or at risk for FGM.

The bill creates s. 794.08, F.S., which makes it a felony to perform or contribute to the
performance of FGM. The following felonies are specified:

* First Degree Felony: A person who commits FGM on a female younger than 18 years of
age commits a felony of the first degree. A felony of the first degree is punishable by a
term of imprisonment not exceeding 30 years, a term of imprisonment not exceeding life
when specifically provided by statute, and/or a fine not to exceed ten thousand dollars.

» Second Degree Felony: A person who removes, or causes or permits the removal of a
female younger than 18 years of age from the state for the purpose of FGM commits a
felony of the second degree. A felony of the second degree is punishable by a term of
imprisonment not exceeding 15 years and/or a fine not to exceed ten thousand dollars.
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» Third Degree Felony: A parent or guardian who consents to the FGM of a female
younger than 18 years of age commits a felony of the third degree. A felony of the third
degree is punishable by a term of imprisonment not exceeding five years and/or a fine not
to exceed five thousand dollars. The punishment of a habitual felony offender or a
habitual violent felony offender is comprised of enhanced penalties or mandatory
minimum prison terms.

The bill does not apply to a procedure performed by or under the direction of a licensed
physician, osteopathic physician, registered nurse, practical nurse, advanced registered nurse
practitioner, midwife, or physician assistant.

The bill creates an exception for procedures necessary to preserve the health of a female younger
than 18 years of age. The bill eliminates consent of a female person younger than 18 or the
consent of a parent, guardian, or person who is in a position of familial or custodial authority to a
female person younger than 18 as a defense to the offense of FGM.

The bill also amends s. 921.0022, F.S., to create felony classifications in the offense severity
ranking chart of the Criminal Punishment Code for the specified violations.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 38-0; House 115-0

FORENSIC MENTAL HEALTH

CS/CS/HB 1477 — Criminal Justice, Mental Health, and Substance Abuse
Reinvestment Grant Program

by Policy and Budget Council; Healthcare Council; and Rep. Ausley and others (CS/CS/SB 542
by Criminal Justice Committee; Children, Families, and Elder Affairs Committee; and Senators
Margolis, Rich, Bennett, King, Hill, Lynn, Wilson, and Crist)

According to experts in both the corrections and mental health fields, persons with mental
ilinesses are disproportionately represented in the criminal justice system. Identification and
treatment of persons with serious mental illness who are involved in the criminal justice system
has become a subject of intense scrutiny in Florida and across the country. The cost of this
problem to communities for law enforcement, jails, and human services is enormous.

This bill creates the Criminal Justice, Mental Health, and Substance Abuse Reinvestment Grant
Program (grant program) for the purpose of providing funding to counties to allow them to plan,
implement, or expand initiatives to address the issues of adults and juveniles who have mental
illness and/or substance abuse disorders and who are in or at risk of entering the criminal justice
system.
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The bill directs the Substance Abuse and Mental Health Corporation (SAMH) to create a
statewide grant review committee (review committee), specifies the membership of the review
committee, and makes the review committee responsible for recommending to the Department of
Children and Families (DCF) which counties should be approved for grants.

The bill authorizes counties to apply for one-year planning grants or three-year implementation
or expansion grants, and provides that in order to be eligible to receive a grant, a county must
have a county planning council or committee which includes specified members. The bill
provides that an applicant county must match the grant with resources in an amount equal to the
grant total, although fiscally-constrained counties may match half of the total grant. The
administrative costs of any county making application for grants may not exceed 10 percent of
the total amount of the grant.

The bill creates a technical assistance center at the Louis de la Parte Florida Mental Health
Institute, establishes a Criminal Justice Mental Health Policy Council within SAMH, and
requires SAMH and the technical assistance center to provide an annual report on certain
specified issues on January 1 of each year, beginning on January 1, 2009.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 116-0

HUMAN TRAFFICKING

HB 7181 — Human Trafficking/Immigrant Survivor
by Healthcare Council and Rep. Galvano and others (CS/SB 2032 by Health and Human
Services Appropriations Committee and Senators Margolis and Lynn)

According to the Florida Coalition Against Human Trafficking, Florida is the second largest hub
of human trafficking in the U.S.

The bill provides that during an interim period between application and receipt of a visa, victims
of trafficking and other serious crimes are eligible for existing state and local benefits and
services to the same extent as a refugee.

The bill provides that these individuals have access to a state-funded equivalent of the federal
refugee cash, medical, and social service programs.

The bill permits an immigrant survivor of a serious crime to receive medical care, mental health
care, and basic assistance in securing housing, food, and supportive services.

The bill provides for the creation of a state-funded component of the refugee cash, medical and
social services programs to serve these victims during a temporary period while they wait for
federal processing to be completed.
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The bill provides that a sworn statement by a victim is sufficient evidence for determining
eligibility if that statement is supported by at least one item of additional evidence providing a
basis for the claim including, but not limited to:

*  Police and court records;

*  News articles;

»  Documentation from a professional agency;

»  Physical evidence; or

»  Astatement from an individual with knowledge of the circumstances.

The bill requires the development of a public awareness program for employers and other
organizations that may come in contact with immigrant survivors of human trafficking.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

INDEPENDENT LIVING TRANSITION SERVICES

CS/CS/SB 2114 — Independent Living Transition Services for Young Adults
Exiting Foster Care

by Health and Human Services Appropriations Committee; Judiciary Committee; and Senators
Rich, Storms, Lynn, Margolis, and Baker

Adolescence is a time of growth, learning, and developing independence, and most youth, with
the support of their family, make a successful transition to adulthood. However, youth in the
foster care system often lack the guidance, support, and training to learn the skills necessary to
function independently when they leave the system. Independent living transition services are
designed to help foster youth and young adults formerly in foster care obtain life skills and
education so that they can live independently.

This bill makes a number of changes to the laws pertaining to independent living transition
services. Specifically, the bill:

*  Permits a caseworker at an agency at which a minor has been placed in foster care to sign
the minor’s application for a learner’s driver’s license without assuming liability for
damages caused by the minor driver (this exemption is already available to foster parents
and group home representatives);

*  Permits a caseworker at an agency at which a minor has been placed in foster care to sign
and verify the minor’s application for a driver’s license pursuant to a court-approved
transition plan without assuming personal liability for damages caused by the minor
driver;
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»  Provides that foster parents or caregivers who develop a written plan of goals for a
transitioning child will not be held responsible under administrative rules or laws
pertaining to state licensure as a result of any actions of the child pursuant to the plan;

* Makes young adults who finish high school before they age out of foster care eligible for
the Road to Independence Program;

* Makes young adults who are placed with a court-approved dependency guardian or
adopted from foster care after reaching age 16 eligible for independent living transition
services, specifically for the Road to Independence Program;

»  Mandates that youth between the ages of 16 and 18 be formally evaluated for subsidized
independent living services under certain circumstances;

»  Allows certain foster children to contract for financial services despite being minors; and

» Extends Medicaid eligibility from age 20 to age 21.

The bill appropriates $420,358 from the General Revenue Fund to DCF, and appropriates
$519,479 from the General Revenue Fund and $686,089 from the Medical Care Trust Fund to
the Agency for Health Care Administration to implement the act.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 118-0

OTHER

SB 2 — Unattended Child in Motor Vehicle
by Senators Dawson, Lynn, Argenziano, Lawson, and Hill

In Florida, from 1990 to the present, at least 102 children under the age of 15 died in vehicles in
non-traffic incidents. In 2004, ten children died due to hyperthermia after being left in cars or
entering vehicles that were unlocked. In addition to heat related injuries, children left unattended
in vehicles have been injured and died from strangulation by a power window, from accidentally
setting the car in motion, from carbon monoxide poisoning, from falling out of the vehicle and
being run over, from choking and from abduction.

Current law prohibits a parent, legal guardian, or other person responsible for a child under the
age of six years from leaving the child unattended or unsupervised in a motor vehicle for a
period in excess of 15 minutes or for any period of time if the motor vehicle is running or the
health of the child is in danger. Violation of the section is a noncriminal traffic infraction,
punishable by a fine of not more than $100, or by a fine of between $50 and $500 if the motor is
running or the health of child is in danger.

This bill makes it a second degree misdemeanor to leave a child under the age of six unattended
or unsupervised in a vehicle for longer than 15 minutes. In addition, the bill makes it a third

Summary of Legislation Passed 43



Senate Committee on Children, Families, and Elder Affairs

degree felony to violate the section and thereby cause great bodily harm, permanent disability or
disfigurement.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-2; House 67-46

CS/HB 229 — Direct-support Org. for Guardian Ad Litem Program
by Safety and Security Council and Rep. Mahon and others (CS/SB 1612 by Children, Families,
and Elder Affairs Committee and Senators Rich, Lynn, and Crist)

Current law requires that a guardian ad litem be appointed to represent a child involved in a legal
proceeding related to abuse, abandonment or neglect. The Statewide Guardian Ad Litem Office
was created to provide such representation.

A direct-support organization (DSO) is a Florida corporation created to raise funds and make
expenditures to benefit a governmental entity.

The bill authorizes the Statewide Guardian Ad Litem Office to create and contract with a not-for-
profit direct-support organization to conduct programs and activities, raise funds, and make
expenditures for the benefit of the office. The office currently oversees and provides assistance
to all guardian ad litem and attorney ad litem programs within the judicial circuits.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 36-0; House 117-0

CS/SB 430 — Data Collection from Mental Health Facilities
by Children, Families, and Elder Affairs Committee and Senators Saunders and Lynn

Florida’s Baker Act requires that people who, because of mental illness, appear to a law
enforcement officer to be a danger to themselves or others, be taken to the nearest designated
receiving facility for emergency evaluation and/or treatment. Individuals may also present
themselves at these facilities voluntarily for evaluation or treatment. Many of those who are
taken for or seek mental health treatment under the Baker Act are indigent or uninsured.

Persons in need of Baker Act evaluation or treatment are transported to crisis stabilization units
(CSUs) or short-term residential treatment programs (SRTs) with which the Department of
Children and Family Services (DCF) has contracted for mental health services, or to private,
community hospitals which have been designated as Baker Act receiving and treatment facilities.
Individuals remain at the private facilities until space is available in a CSU or SRT.

This bill amends s. 394.461, F.S., requiring all facilities designated as public Baker Act receiving
or treatment facilities pursuant to the section to report certain data to DCF. This includes both
facilities under contract with DCF, as well as private facilities which do not contract with DCF.
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The data to be reported by the facilities shall include information such as the number of licensed
beds, the number of contract days, the number of admissions by payer class and diagnoses, the
number of bed days by payer class, the average length of stay by payer class, and the total
revenues by payer class. The data is to be submitted to DCF no later than 90 days following the
end of the facility’s fiscal year, with each facility’s first report due for the six month period
ending June 30, 2008. DCF shall issue an annual report based on the data.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 119-0

CS/HB 509 — Children and Youth Cabinet
by Healthcare Council and Rep. Ausley and others (CS/SB 564 by Governmental Operations
Committee and Senators Rich, Lynn, Hill, Peaden, Margolis, Wilson, and Joyner)

In October 2006, more than 1,000 community leaders, legislators, advocates and policy makers
met at the Florida Children’s Summit. Summit participants identified and discussed many public
policy issues and proposals relating to children and youth. The Summit’s recommendations are
reflected in the Florida Children’s Action Agenda 2007/2008 which identifies as its “flagship
issue” the creation of a Florida Children’s Cabinet. The Summit also recommended initiatives
concerning health care, transition services, screening and assessment, and child care.

This bill creates the Children and Youth Cabinet (Cabinet), which is defined as a coordinating
council, in the Executive Office of the Governor (EOG), and directs it to ensure that Florida’s
public policy promotes interdepartmental collaboration and program implementation so that
services for children and youth are planned, managed, and delivered in a holistic and integrated
manner.

The bill sets out the membership and meeting requirements of the Cabinet and specifies its duties
and responsibilities. The bill permits the Governor to appoint an advisory board to assist the
Cabinet, and specifies that the board should include representatives of advocacy groups, as well
as young people who have received services funded by the state. The bill requires the Cabinet to
provide an annual report by February 1 of each year.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

CS/SB 1394 — Children and Families
by Children, Families, and Elder Affairs Committee and Senator Storms

This bill authorizes the Department of Children and Family Services (DCF or the department) to
begin the process of departmental reorganization, subject to further legislative review. It directs
DCEF to integrate substance abuse and mental health programs into the overall structure and
priorities of the department. It also authorizes DCF to plan for the realignment of department
districts with judicial circuits and to phase in organizational changes as necessary to ensure that
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children currently in the system are not adversely affected. The department is required to submit
to the Legislature a report on its organizational modifications concurrently with the Sunset
Review Report required by law.

The bill also authorizes DCF to establish community partnerships at the request of local
communities and advisory groups at the state level, and it permits the department to use the name
Department of Children and Families.

In addition, the bill includes the provisions contained in CS/SB 1390, amending s. 839.13(2),
F.S., to make it clear that it is unlawful to create, alter, destroy, deface, overwrite, remove, or
discard official records relating to individuals in the care and custody of a state agency and
certain records of DCF.

If approved by the Governor, the provisions pertaining to departmental reorganization will take
effect upon becoming law and will expire on June 30, 2008. The provisions pertaining to agency
records will take effect on July 1, 2007.

Vote: Senate 39-0; House 118-0

SB 1950 — Open Government Sunset Review of Parental Identity of
Abandoned Infant Exemption
by Children, Families, and Elder Affairs Committee and Senator Lynn

Section 383.51, F.S., makes confidential and exempt from public disclosure the identity of a
parent who leaves a newborn infant at a hospital, emergency medical services station, or fire
station in accordance with s. 383.50, F.S. This public records exemption is statutorily scheduled
to expire on October 2, 2007. This bill repeals the October 2, 2007 expiration date for this public
records exemption.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 117-0

SEXUALLY VIOLENT PREDATORS

CS/SB 2866 — Florida Civil Commitment Center for Sexually Violent
Predators
by Criminal Justice Committee; and Children, Families, and Elder Affairs Committee

In 1998, the Legislature enacted the Jimmy Ryce Involuntary Civil Commitment for Sexually
Violent Predators Treatment and Care Act. The act provides that persons who are determined to
be sexually violent predators may be civilly confined upon release from custody or expiration of
a prison sentence. These individuals are committed to the Department of Children and Families
(DCF) for long-term residential treatment, care, and custody at the Florida Civil Commitment
Center (Commitment Center) located in Arcadia.
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There is no statutory authorization for the security personnel or other staff of the Commitment
Center to use force on persons confined there. There have been several incidents at the
Commitment Center that have necessitated intervention and outside assistance from local law
enforcement or other state agencies to regain control of the facility and assure the safety of
residents and staff.

This bill authorizes employees of the Commitment Center to use non-lethal force on persons
committed to the program under certain circumstances. The bill describes procedures for
documenting the use of force and incident reporting, and makes it a separate criminal offense for
an employee to act with malicious intent in battering or cruelly or inhumanly treating a person
who is confined in a secure facility.

This bill also requires the agency having jurisdiction over an individual who is convicted of a
sexually violent offense and who is being evaluated for civil commitment to provide any
available documentation indicating whether the offender’s criminal history includes incidents
involving sexual acts or sexual motivation. In addition, the bill clarifies that DCF, the Agency for
Persons with Disabilities, and entities that contract to operate a forensic facility or secure facility
are considered “employing agencies” for certified correctional officers.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 117-0

SUICIDE PREVENTION

CS/HB 139 — Suicide Prevention

by Healthcare Council and Rep. H. Gibson and others (CS/CS/SB 224 by Health and Human
Services Appropriations Committee; Children, Families, and Elder Affairs Committee; and
Senators Lynn, King, Geller, Rich, Wilson, Oelrich, and Crist)

Despite a number of legislatively mandated initiatives to address suicide, Florida currently ranks
15th in the nation for suicide deaths, with a rate of 13.7 per 100,000 in the population, higher
than the national average. In 2005, there were 2,308 suicide deaths in Florida, making suicide the
ninth leading cause of death in Florida.

This bill creates the Statewide Office for Suicide Prevention as a unit of the Office of Drug
Control within the Executive Office of the Governor and specifies the duties of the office
including:

»  Developing a network of community-based programs to improve suicide prevention
initiatives;

*  Preparing and implementing a statewide plan with the advice of the Suicide Prevention
Coordinating Council,
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» Increasing public awareness concerning topics relating to suicide prevention; and

»  Coordinating education and training curricula in suicide prevention efforts.

The bill creates a Suicide Prevention Coordinating Council to advise the Statewide Office on the
development of a statewide plan for suicide prevention. The bill specifies the membership, terms
of office, meeting requirements, and the duties of the Coordinating Council, including a duty to
prepare and present a report annually to the Governor and the Legislature.

The bill authorizes the director of the Office of Drug Control to employ and direct the work of a
coordinator for the Statewide Office for Suicide Prevention. The bill authorizes the office to seek
and accept grants to support its operation, and provides that grant revenue shall be deposited in
the Grants and Donations Trust Fund within the Executive Office of the Governor. The bill
directs agencies under the control of the Governor to support the office as requested.

The bill authorizes two full-time equivalent positions and provides an appropriation of $150,000
for implementation.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 114-0
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CS/CS/HB 83 — Venture Capital Investments

by Policy and Budget Council; Economic Expansion and Infrastructure Council; and Rep. Grant
and others (CS/CS/CS/CS/SB 2420 by Transportation and Economic Development
Appropriations Committee; Finance and Tax Committee; Governmental Operations Committee;
Commerce Committee; and Senators Ring, Fasano, Joyner, and Crist)

This bill promotes venture capital investment in Florida with the creation of three entities or
programs, discussed below. It also appropriates $35 million in nonrecurring general revenue in
FY 2007-2008, to carry out the bill’s purposes.

The bill creates the Florida Opportunity Fund, a private, not-for-profit corporation organized and
operated under ch. 617, F.S., with Enterprise Florida, Inc. (EFI), as its sole shareholder or
member. A selection committee comprised of EFI board members will appoint the five-member
board of directors for the Florida Opportunity Fund.

The Florida Opportunity Fund will hire an experienced investment manager to help it invest in a
“fund-of-funds” approach in seed and early-stage venture capital funds. Such investments must
focus on investment opportunities in Florida, in companies that include, but are not limited to,
enterprises in life sciences, information technology, advanced manufacturing processes, aviation
and aerospace technologies, and homeland security and defense.

In its annual report to the Governor, the President of the Senate, and the Speaker of the House of
Representatives due each December 1, the Fund must include, at least, an accounting of the
amount of investments disbursed, a description of the program’s benefits, such as the number of
businesses and jobs created; and copies of independent audits.

The bill appropriates $29.5 million in nonrecurring general revenue in FY 2007-2008 to the
Florida Opportunity Fund for investments, and $500,000 for start-up activities.

The bill also creates the Institute for the Commercialization of Public Research. This institute,
operated by a public university and based in South Florida, shall mentor and otherwise assist
companies close to bringing their products to market. The actual site will be selected by the EFI
Board of Directors after review of proposals submitted by interested public Florida universities.

The institute’s primary purpose is to assist in the commercialization of products developed by the
research and development activities of publicly supported universities and colleges, research
institutes, and other publicly supported organizations within the state. To be eligible for
assistance, the company or organization attempting to commercialize its product must be
accepted by the institute before receiving the institute's assistance.
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The institute’s other responsibilities are:

e Support existing commercialization efforts at Florida universities, and not supplant,
replace, or direct existing technology transfer operations or other commercialization
programs, including incubators and accelerators.

e Maintain a centralized location to showcase companies and their technologies and
products;

* Routinely communicate with private investors and venture capital organizations
regarding the investment opportunities in its showcased companies;

»  Facilitate meetings between prospective investors and eligible organizations in the
institute; and

* Issue a report by Dec. 1 of each year that includes information on any assistance and
activities provided by the institute; a description of the benefits to the state, such as the
number of businesses started and jobs created; and copies of independently audited
financial statements.

The bill appropriates $900,000 in nonrecurring general revenue in FY 2007-2008 for the
institute’s operational expenses; and $100,000 in nonrecurring general revenue to EFI to pay
start-up costs associated with the institute.

Also created in the bill is the State University Research Commercialization Assistance Grant
Program, within the existing Florida Technology, Research, and Scholarship Board of the State
University System (SUS). The board will distribute grants to state universities to finance early-
stage, pre-marketing activities geared to commercializing university research products. The
grants will range from $100,000 to $250,000.

The bill appropriates $4 million in nonrecurring general revenue in FY 2007-2008 to the SUS’
Board of Governors for the grants.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 116-0

CS/CS/SB 131 — Public Records and Meetings

by Policy and Budget Council; Economic Expansion and Infrastructure Council; and Rep. Grant
(CS/CS/SB 2422 by Governmental Operations Committee; Commerce Committee; and Senators
Ring, Fasano, and Crist)

This bill creates a public records and public meetings exemption for certain information relating
to venture capital investment in Florida businesses created by its linked bill, CS/CS/HB 83, an
act relating to venture capital investments.
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CS/CS/SB 131 makes confidential and exempt certain proprietary, confidential business
information held by three entities: the Florida Opportunity Fund, the Institute for the
Commercialization of Public Research, and the Florida Technology, Research, and Scholarship
Board. The bill also creates a public meetings exemption where certain information is discussed.

Specifically, the bill creates public records or meetings exemptions for:

*  Materials related to the methods of manufacture or production, for potential trade secrets,
or for patentable material received, generated, or discovered during the course of research
or research projects funded under the new venture capital investment programs;

* Information that would identify an investor or potential investor who desires to remain
anonymous;

* Any information received from a person from another state or nation or the federal
government that is confidential or exempt under their laws;

*  Proprietary confidential business information for 10 years after the termination of the
alternative investment, in the case of the Florida Opportunity Fund and the Institute for
the Commercialization of Public Research;

»  That portion of a meeting of either of the three entities where confidential and exempt
information is discussed, as well as the transcript and meeting minutes of those closed
portions of a meeting.

At the time any of the records, materials or information made exempt by this bill becomes
legally available or subject to public disclosure, then they are no longer confidential and exempt
and are available for public review and copying.

The bill also establishes a process by which a request to inspect or copy a record made
confidential and exempt by this bill for the Florida Opportunity Fund and the Institute for the
Commercialization of Public Research may be granted by the courts, if the proprietor of the
information has not verified certain information.

The bill provides for future review and repeal of the exemptions on October 2, 2012, and
provides statements of public necessity.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

CS/CS/SB 252 — Uniform Commercial Code
by Judiciary Committee; Commerce Committee; and Senators Aronberg and Lynn (CS/SB 2148
by Commerce Committee and Senators Deutch and Lynn)

This bill amends Article 1 of the Uniform Commercial Code (UCC or code), which is codified
mainly in ch. 671, F.S. The changes, which are primarily technical, are based on revisions made
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in 2001 to Article 1 of the UCC model code by the National Conference of Commissioners on
Uniform State Laws and the American Law Institute. More specifically, the bill:

* Reuvises, deletes and provides new definitions;

* Reuvises the statutes to recognize changing business practices, particularly as they reflect
terms and practices arising from electronic commerce;

»  Clarifies the scope of Article 1 to encompass only transactions within the scope of other
articles of the UCC;

»  Defines the application of supplemental laws to the UCC such as the Electronic
Signatures in Global and National Commerce Act (E-sign);

* Reuvises the definition of good faith to conform to the definition of that term as used in
the majority of the recently revised UCC articles;

»  Provides that evidence of “course of performance” may be used to interpret a contract
along with “course of dealing” and “usage of trade”;

» Deletes references to electronic filing in the fees provision, thereby, making current fees
applicable to hard copy submissions as well as future electronic filings;

*  Amends the fee provision of s. 713.901, F.S., the Florida Uniform Lien Registration Act,
to specify the current filing and registration fees using the terminology of the act rather
than that of the UCC; and

* Conforms cross-references to reflect the revisions to the code.

In addition, the bill incorporates the provisions of CS/SB 2148 and amends ss. 608.406 and
608.407, F.S., to require limited liability companies registered with the Department of State
(DOS) to be distinguishable in the databases maintained by the Division of Corporations within
DOS, with certain exceptions. In addition, the bill prohibits DOS from continuing to record
duplicate names.

If approved by the Governor, these provisions take effect January 1, 2008.
Vote: Senate 39-0; House 118-0

CS/SB 426 — Ads/False, Deceptive, Misleading
by Judiciary Committee and Senators Saunders and Crist

This bill prohibits a person from advertising or conducting a live musical performance by using a
false, deceptive, or misleading statement of an affiliation, connection, or association between a
performing person or group and a recording person or group.

There is no violation of this prohibition if:
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»  The performing person or at least one member of the performing group was a member of
the recording group and has the legal right to use the name of the recording group by not
abandoning the affiliation with the recording group or its name;

*  The performing person or group is the authorized registrant and owner of a federal
service mark for that person or group which is registered with the United States Patent
and Trademark Office;

* The live musical performance or production is identified as a “salute” or “tribute” to, and
is otherwise unaffiliated with, the recording person or group;

»  The advertising does not relate to a live musical performance taking place in this state; or

»  The performance is expressly authorized in the advertising by the recording person or
group.

Any person who violates the prohibition commits a misdemeanor. The bill also authorizes the
Department of Legal Affairs or a state attorney to file a civil action for injunctive relief and
authorizes a court to impose a civil penalty of up to $5,000 for each violation.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 113-0

CS/CS/HB 1283 — Black Business Investment

by Policy and Budget Council; Economic Expansion and Infrastructure Council; and Rep.
Carroll and others (CS/CS/CS/SB 2860 by Transportation and Economic Development
Appropriations Committee; Governmental Operations Committee; Commerce Committee; and
Senators Joyner, Wilson, and Bullard)

The bill creates the Florida Black Business Investment Act, which is intended to increase the
availability of capital to black business enterprises. The bill recreates the Black Business
Investment Board (FBBIB) as a not-for-profit corporation to evaluate the needs and aid in the
development of black business enterprises.

The bill also creates the Black Business Loan Program, under the administration of the Office of
Tourism, Trade, and Economic Development (OTTED), to provide loans, loan guarantees, and
investments through eligible recipients such as Black Business Investment Corporations (BBICs)
or others, to black business enterprises that cannot otherwise obtain capital through conventional
lending institutions. OTTED is required to annually certify entities to receive funds from the
program. The FBBIB is required to receive and forward the applications for certification, and
recommend to OTTED which entities should be annually certified. OTTED is required to
contract with the entities certified to receive funds from the Black Business Loan Program, and
specifies the conditions of such contracts, including recovery of disbursed funds when
performance conditions are not met.
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The bill requires the FBBIB to:

*  Submit to OTTED quarterly compilations of the quarterly reports submitted by certified
entities that have received funds from the Black Business Loan Program;

e Submit an annual report on the performance of the Black Business Loan Program to the
Governor, President of the Senate, and Speaker of the House of Representatives; and

»  Promote the expanded black business bonding program, which assists qualified black
contractors in obtaining surety bonds and other credit instruments.

As to the regional BBICs, the bill:

»  Expands the representation of the regional BBICs on the FBBIB;

* Makes it unlawful for any entity to hold itself out as a black business investment
corporation without being certified as eligible to participate in the Florida Black Business
Loan Program;

»  Grants the BBICs priority consideration for funding from the Black Business Loan
Program; and

» Allows the BBICs to use 7 percent of the Black Business Loan Program funds they
receive to provide technical support to black business enterprises and 10 percent of
program funds to fund direct administrative costs.

The Office of Program Policy Analysis and Government Accountability (OPPAGA) is directed
to prepare a status report and conduct a program review of the implementation of the Florida
Black Business Investment Act.

The bill also declares that the public interest of the state has been served with respect to the use
of any state funds received by the board and any BBICs prior to and through FY 2005-2006.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

CS/HB 1301 — Workforce Services
by Economic Expansion and Infrastructure Council and Rep. Aubuchon and others (CS/SB 1926
by Children, Families and Elder Affairs Committee; and Commerce Committee)

This bill amends portions of the workforce statutes, ss. 402.305, 445.024, and 445.032, F.S., in

order to align them with the federal Temporary Assistance to Needy Families (TANF) program.
These TANF revisions reflect changes made by the Department of Health and Human Services

(HHS) following the passage of the federal Deficit Reduction Act of 2005. Specifically,

CS/HB 1301 does the following:
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»  Deletes lengthy descriptions of work requirements for TANF recipients in s. 445.024,
F.S. This change will align state practice to federal work requirement definitions, which
were not previously detailed by federal law, but are now specifically outlined in the HHS
interim final rule.

* Inserts language into the transitional child care statute, s. 445.032, F.S., to emphasize that
child care is only available to assist those seeking employment, attempting to retain
employment or attempting to improve their employment prospects.

* Amends s. 402.305, F.S., to correct cross-references and to replace the term “community
service work experience activity” with “community service program” in order to conform
to the proper federal term.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 111-0

CS/ICS/HB 1325 — Entertainment Industry

by Policy and Budget Council; Economic Expansion and Infrastructure Council; and Rep. D.
Davis and others (CS/SB 96 by Commerce Committee and Senators Saunders, Lynn, Bullard,
and Crist)

This bill extensively amends. s. 288.1254, F.S., reorganizing the existing cash-incentive
program, revising the categories for entertainment productions, and establishing new criteria for
qualifying production expenditures for state reimbursement.

Specifically, the bill creates three “queues,” or categories, of entertainment productions eligible
to receive cash incentives: the General Production queue (which includes major movies and
television series); the Independent Florida Filmmaker queue; and the Digital Media Projects
queue.

Productions in each queue must meet specific hiring and other criteria in order to obtain the cash
incentives that reimburse a portion of their qualified expenditures. Of the amount appropriated
by the state for the cash incentives: 85 percent is earmarked for qualified expenditures in the
General Production queue; 5 percent is earmarked for the Independent Florida Filmmaker queue;
and 10 percent is earmarked for the Digital Media Production queue.

General Productions also are eligible for greater percentage incentives if they meet the specified
requirements as a “family-friendly film” or if they are filmed during the “off-season,” June 1-
November 30.

The bill also:

» Directs the state Office of Film and Entertainment to include in its annual report
information about the economic benefits to Florida from the film industry;

*  Adds a severability clause;
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* Repeals an unnecessary section of law related to the film and entertainment program’s
funding; and

»  Creates penalties for fraudulent applications and claims filed for the incentive funding.
Violators must not only repay the fraudulently received incentive funding, but also a
penalty double that amount.

The bill appropriates $25 million in non-recurring general revenue for FY 2007-2008.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 120-0

CS/SB 1644 — Retail Theft
by Criminal and Civil Justice Appropriations and Senators Gaetz, Lynn, and Crist

This bill amends the theft statute, s. 812.014, F.S., to provide that it is a second degree felony to
individually, or in concert with one or more other persons, coordinate the activities of one or
more persons in committing theft where the stolen property has a value in excess of $3,000.

This bill amends the retail theft statute, s. 812.015, F.S., to provide that it is a second degree
felony to individually, or in concert with one or more persons, coordinate the activities of one or
more persons in committing retail theft where the stolen property has a value in excess of $3,000.

The bill amends the Criminal Punishment Code offense severity ranking chart to rank the second
degree felonies in Level 6.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 40-0; House 117-0

CS/SB 1952 — Department of Agriculture and Consumer Services
by Higher Education Committee and Commerce Committee (SB 1862 by Senators Bennett,
Gaetz, Lynn, and Crist)

With one exception, the provisions in this bill relate to consumer service issues under the
jurisdiction of the Department of Agriculture and Consumer Services (the department). An
additional issue relates to the use of the term “Chamber of Commerce.”

The bill requires private investigators, managers of private investigative agencies, and private
investigator interns to pass an exam before applying for licensure, and requires private
investigator interns to complete a course on private investigative techniques. The bill also revises
the requirements for those who provide training courses for recovery agents.

The bill updates the statutory reference to the organization from which Florida adopts antifreeze
standards.
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The bill increases the duration required between calibrations of petroleum measuring devices for
volumes of 500 gallons or more from 1 year to 3 years.

Regarding brake fluid registration, the bill:

*  Permits non-owners of brake fluid brand names to register brake fluid products with the
department;

*  Reduces the amount of the brake fluid sample required for registration from 64 ounces to
24 ounces; and

*  Removes the requirement to affix labels to the brake fluid bottles when submitting
samples to the department for registration and testing.

The bill revises the evidentiary requirement for proof of insurance or bond for certain applicants
for liquefied petroleum licenses.

The bill expands the restrictions on unauthorized handling of gas in propane gas tanks.

The bill creates the 13 member Consumer Fertilizer Task Force within the department to address
the proper use of non-agricultural fertilizers and local regulation related to such non-agricultural
fertilizers. Specifically, the task force is charged to:

»  Assess existing data and information regarding nutrient enrichment and surface waters
due to fertilizer, assess management strategies for reducing water quality impacts
associated with fertilizer, and identify additional research needs;

» Develop statewide guidelines governing nonagricultural fertilizer use rates, formulations,
and applications;

e Take public input and testimony concerning these issues;

*  Recommend methods to ensure local ordinances are based on best available data and
science and to achieve uniformity among local government ordinances where possible,
unless local ordinance variations are necessary to meet mandated state and federal water
quality standards; and

»  Develop model ordinances for municipalities and counties concerning the use of
nonagricultural fertilizer.

The task force will be staffed by the department and shall consist of three appointments by the
President of the Senate, three appointments by the Speaker of the House of Representatives, five
appointment by the Commissioner of Agriculture, one member appointed by the Florida League
of Cities, Inc., and one member appointed by the Florida Association of Counties.

The bill contains the provisions of SB 1862, and both defines the term “Chamber of Commerce”
and prohibits a business entity that does not qualify as a chamber of commerce from using the
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term in its business name or to describe itself. The bill specifies that unauthorized use of the term
“chamber of commerce” is a first-degree misdemeanor. A chamber of commerce is authorized to
enjoin an entity improperly using the term from continuing to do so.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House-11

HB 7201 — Public Records
by Government Efficiency and Accountability Council and Rep. Attkisson (CS/SB 1182 by
Governmental Operations Committee and Commerce Committee)

This bill combines the two public records exemptions relating to the promotion and
administration of economic development by state and local governments (ss. 288.075 and
288.1067, F.S.) into one provision. In addition, it expands the exemption to require that:

*  “Proprietary business information” be protected indefinitely or until it is otherwise
publicly available or no longer treated by the proprietor as confidential,

*  “Trade secrets” be held confidential and exempt indefinitely, rather than for a period of
ten years; and

*  Business’ federal employment identification numbers, unemployment compensation
account numbers, and Florida sales tax registration numbers be held confidential
indefinitely, rather than only for the time period in which the business is participating in
an incentive program.

This bill amends sections 288.075 and repeals s. 288.1067 of the Florida Statutes.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 113-1
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COMMUNICATIONS

CS/CS/HB 529 — Cable TV/Video Service Franchises

by Policy and Budget Council; Jobs and Entrepreneurship Council; and Rep. Traviesa and others
(CS/CS/CS/SB 998 by General Government Appropriations Committee; Community Affairs
Committee; Communications and Public Utilities Committee; and Senator Bennett)

The bill establishes the authority to issue statewide cable and video franchises within the
Department of State (department or DOS) and designates the department as the state franchise
authority. The bill removes local government authority to negotiate cable service franchises.

The bill creates a new chapter 610 of the Florida Statutes. The bill provides for definitions and
establishes an application procedure for a state-issued certificate of franchise authority by the
department. Incumbent cable or video services providers are eligible to immediately apply for a
state-issued certificate and the applicable municipal or county franchise is terminated on the date
the department issues the state-issued certificate of franchise authority. Certificateholders are
required to update information every five years. The bill provides for application and processing
fees, most of such fees will be transferred to the Department of Agriculture and Consumer
Services. Franchise fees imposed by local governments, except those franchise fees already
collected through the Communications Services Tax and permitting fees collected for the use of
the right-of-way are prohibited under the bill. Buildout requirements are prohibited.

The bill requires that all cable or video service providers must comply with federal requirements
as provided in the bill. Local governments that have an office or department dedicated to respond
to cable or video service customer complaints may continue to respond to such complaints until
July 1, 2009, at which time the Department of Agriculture will have sole customer complaint
authority.

Guidelines for the number of public, educational, and government (PEG) channels to be

provided are established. Certificate holders must provide the same number of public,
educational, and governmental access channels, or their functional equivalent, that a municipality
or county has activated under the incumbent cable or video service provider’s franchise
agreement as of July 1, 2007. The bill provides criteria for additional channels and for two
channels if no franchise agreement exists or the local government has no requirements. The bill
provides for operation, interconnection, and transmission of video programming.

The bill provides for free cable or video services for K-12 public schools, public libraries or local
government administrative buildings under certain conditions. Municipalities or counties are
prohibited from discriminating against certificateholders for items such as access to rights-of-
way, buildings, or property or terms and conditions of utility pole attachments. Local authority is
limited with regard to certain additional requirements on the certificateholder including financial,
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operational, and administrative requirements. A local authority may not require the filing of
certain documents.

The bill prohibits discrimination against subscribers based on race or income, and creates a new
section in the Deceptive and Unfair Trade Practices Act, ch. 501, F.S., to enforce the provisions.
This section provides for definitions and declares discrimination among residents by a provider
of cable or video service unlawful and violation of the section. The bill provides for how a
certificateholder may satisfy the section, how to determine whether a violation has occurred, and
for enforcement.

If a certficateholder is found by a court of competent jurisdiction not in compliance with the
requirements of the chapter, it has a reasonable period of time as specified by the court to cure
such noncompliance. If an incumbent cable or video service provider is required to operate under
its existing franchise, certain conditions also apply to certificateholders that provide service in
that area.

The Office of Program Policy Analysis and Governmental Accountability (OPPAGA) and the
Department of Agriculture and Consumer Services are required to submit certain reports to the
Legislature.

The bill repeals statutes related to a 2003 law increasing basic local telecommunications rates
and reducing rates for intrastate switched network access that affects long distance rates and adds
an automatic enrollment requirement for Lifeline services.

The bill makes conforming changes to the Communications Services Tax (CST) and the use of
rights-of-way statute. The bill repeals the current cable franchising law in s. 166.046, F.S., and
the process for the Public Service Commission to consider petitions for reductions in intrastate
switched network access rates in s. 364.164, F.S.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 30-3; House 117-2

CS/CS/HB 919 — Emergency Communications Systems

by Policy and Budget Council; Jobs and Entrepreneurship Council; and Rep. Murzin
(CS/CS/SB 1198 by General Government Appropriations Committee; Communications and
Public Utilities Committee; and Senator Bennett)

The bill merges the wireline 911 plan for landline telecommunications companies and the
Wireless Emergency Communications Act. The bill redesignates the emergency telephone 911
section as the “Florida Emergency Communications Number E911 State Plan Act.” Legislative
intent is modified to declare that the communications number “911” is the emergency
communications number and is to be used solely for that purpose by a public safety agency.
Certain definitions are added, deleted, or clarified relating to this act. The bill modifies the
requirements for a state plan and for regional or multi-jurisdictional systems to encourage
enhanced 911 (E911) service availability throughout the state.
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The bill broadens the statutes to include users of voice communication services which is a two-
way voice service through the use of any technology (with certain exception). The bill provides
for an E911 board to administer the fees in a manner that is competitively and technologically
neutral and to ensure the fee is used as directed. Certain definitions are added, deleted, or
clarified. It creates the E911 Board by modifying the make-up of the Wireless 911 Board and
modifies or provides for certain duties, including the monitoring of the E911 fee. The wireless
911 fee is renamed the E911 fee and is collected from users of voice communications services.
The bill provides for authorized expenditures of the E911 fee and provides for transfer of such
fees under certain conditions. It provides for the liability of counties and indemnification and
limitations of liability.

The bill makes technical and conforming changes and removes outdated provisions.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 36-0; House 116-0

CS/CS/HB 921 — Wireless Communications Fund

by Policy and Budget Council; Jobs and Entrepreneurship Council; and Rep. Murzin
(CS/CS/SB 1200 by General Government Appropriations Committee; Communications and
Public Utilities Committee; and Senator Bennett)

The Wireless Emergency Telephone System Fund is renamed the Emergency Communications
Number E911 System Fund. This fund is used to administer the Florida Emergency
Communications Number E911 State Plan as provided in s. 365.171, F.S. The bill specifies that
all fees assessed and collected by the telecommunications industry from subscribers be remitted
directly to the E911 Board for direct deposit into the State Treasury. The bill provides for the
separation of said revenues into wireless and nonwireless categories. It revises the distribution of
revenues and reduces the carry-forward provision for counties, from 30 percent to 20 percent.
However, counties will be exempt from the carry-forward provision as it relates to funding
received from grants. The bill requires wireless providers to submit all invoices for the previous
year by no later than March 31. By September 1, 2007, up to $15 million is made available from
the fund for the E911 Board to distribute to counties. This distribution of funds will help offset
the current collection of nonwireless revenues at the local level to the future remittance at the
state level.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 36-0; House 115-0
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SB 1510 — Public Records/Sunshine State One-Call
by Senator Aronberg

This bill creates an exemption for protection of proprietary and confidential business information
disclosed during the filing of a ticket and for information submitted to Sunshine State One-Call,
Inc., describing the extent of damages during an excavation of underground facilities.

Confidential business information is defined as “maps, plans, facility location diagrams, internal
damage investigation reports or analyses, dispatch methodologies, or trade secrets as defined in
s. 688.002, F.S., or which describes the exact location of an underground facility or protection,
repair, or restoration of a facility by a member operator.”

Exemptions are subject to Open Government Sunset Review Act in accordance with
s. 119.15, F.S., and shall stand repealed on October 2, 2012, unless reviewed and saved from
repeal through reenactment by the Legislature.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 117-0

CS/CS/SB 1818 — Telecommunications Industry/Reports
by Governmental Operations Committee; Communications and Public Utilities Committee; and
Senator Haridopolos

The bill amends s. 364.386, F.S., relating to the annual Report on the Status of Competition in
the Telecommunications Industry. The bill changes the dates for the Public Service Commission
(commission) to request data, for certain companies to provide data, and the due date for the
report to be provided to the Legislature. The bill also changes certain reporting criteria to allow
the same information that is provided to the Federal Communications Commission (FCC) to be
provided to the commission so long as it identifies Florida-specific access line data. The
commission may still request and receive qualitative data from the industry that is usually
provided in a question and answer format.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 118-0
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ENERGY

HB 549 — Power Plants/Integrated Gasification
by Rep. Traviesa and others (SB 1202 by Senators Bennett, Aronberg, Dockery, Lynn, Fasano,
Joyner, Constantine, Jones, Gaetz, Alexander, and Baker)

The bill contains two types of provisions, those relating to siting an integrated gasification
combined cycle power plant and those relating to consideration of adequate utilization of
renewable energy resources and conservations measures.

The bill provides for advanced cost recovery for the costs of constructing an integrated
gasification combined cycle power plant. It requires that, when the Public Service Commission is
making a determination of the need for a proposed integrated gasification combined cycle power
plant, it must consider specified information as to reliability, fuel diversity, and the need for
base-load generation.

The bill also provides that it is the policy of this state and the intent of the Legislature that in
siting power plants, courses of action be taken that balance the increasing demands for electrical
power plant location and operation with the broad interests of the public, based on premises that,
under the bill, include assuring the citizens of Florida that renewable energy sources and
technologies, as well as conservation measures, are utilized to the extent reasonably available.
Additionally, the bill requires that, when the Public Service Commission is making a
determination of the need for any proposed power plant, it must consider whether renewable
energy sources and technologies, as well as conservation measures, are utilized to the extent
reasonably available.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 115-2

CS/HB 7123 — Energy

by Policy and Budget Council; Environment and Natural Resources Council; and Reps.
Mayfield, Allen, and others (CS/CS/CS/SB 996 by Transportation and Economic Development
Appropriations Committee; Environmental Preservation and Conservation Committee;
Communications and Public Utilities Committee; and Senators Bennett, Constantine, Lynn,
Fasano, Atwater, and Crist)

The bill creates the Energy Policy Governance Task Force to recommend a unified approach to
state energy policy including energy conservation and research, development, and the
deployment of alternative and renewable energy technology. The task force is to consist of: two
members appointed by the President of the Senate; two members appointed by the Speaker of the
House of Representatives; two members appointed by the Governor; the Commissioner of
Agriculture or a designee; the Secretary of the Department of Environmental Protection or a
designee; a vice-president for research designated by the Council of Vice-Presidents for State
University Research; the Chair of the Florida Energy Commission or a designee; the Chair of the
Florida Public Service Commission or a designee; and the Public Counsel. Task force members
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must be appointed no later than August 1, 2007. The task force must submit its report to the
Governor, President of the Senate, and Speaker of the House of Representatives no later than
February 1, 2008.

The bill provides a renewable energy source exemption on real property in which solar energy
devices are installed and operated. Such exemption shall only apply on devices installed after
July 1, 2007.

The bill creates a new Farm-to-Fuel Grants Program within the Department of Agriculture and
Consumer Services (DACS). In reviewing grant applications, DACS is required to: consult with
and solicit input from the Department of Environmental Protection; consult with persons having
expertise in renewable energy technologies, and for the economic feasibility, consult with the
Office of Tourism, Trade and Economic Development. Subject to appropriation, the bill creates
new incentives for the production and retail sale of biofuels beginning after January 1, 2008, the
Biofuel Retail Sales Incentive Program and the Florida Biofuel Production Incentive Program.

The bill establishes a Green Schools Pilot Project to meet specified energy ratings; requires that
all newly constructed county, municipal, and public community college buildings meet a
specified energy-efficiency rating; establishes minimum standards (subject to availability) for
total diesel fuel purchases for use by state-owned diesel vehicles and equipment and (subject to
availability) for use by school districts. The bill creates, subject to specific appropriation, the
Florida Energy, Aerospace, and Technology Fund to identify business and investment
opportunities in the area of alternative energy development and aerospace industry expansion.

The bill amends statutes on energy efficiency and conservation in state-owned buildings. It
revises criteria for energy conservation and sustainability of state-owned buildings; requires
buildings constructed and financed by the state to meet an approved rating system; requires state
agencies to identify state-owned buildings that are suitable for a guaranteed energy performance
savings contract; requires the Department of Management Services (DMS) to evaluate identified
facilities and develop an energy efficiency project schedule; and revises provisions relating to
guaranteed energy performance savings contracts to allow DMS and the Chief Financial Officer
greater authority to review and approve contracts for state agencies that produce an energy
related cost savings.

The bill provides for transfer of the corporate income tax credit based upon investment in
renewable energy technology. The bill provides for a renewable energy production credit for the
producer of electricity when such use of the electricity decreases the amount of electricity that
would otherwise be purchased by the producer. It provides that the taxpayer’s use of the
renewable energy production credit shall not reduce the amount of alternative minimum tax
credit pursuant to s. 220.186, F.S.

The bill provides for reservation of solar rebates and revises the rebate eligibility and application
requirements for solar photovoltaic systems.

The bill requires the Department of Environmental Protection to develop greenhouse gas
inventories that account for annual greenhouse gases emitted to and removed from the
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atmosphere, and forecast gases emitted and removed. The inventory must also include emissions
which are considered carbon neutral.

The bill provides for the construction of a research and demonstration cellulosic ethanol plant to
be operated as a satellite facility by the Institute of Food and Agricultural Services (IFAS) at the
University of Florida.

The bill directs the Florida Building Commission to convene a workgroup to: develop a model
residential energy efficiency ordinance; review the cost-effectiveness of energy-efficiency
measures in the construction of residential, commercial, and government buildings; and, by
January 1, 2008, develop and implement a public awareness campaign that promotes energy
efficiency and the benefits of building green.

The bill requires several studies and reports: 1) the Public Service Commission, in conjunction
with the Florida Energy Commission, the Department of Environmental Protection, and the
Department of Agriculture and Consumer Services, is required to recommend a Renewable
Portfolio Standard; 2) the Public Service Commission, in conjunction with the Florida Energy
Commission, the Department of Environmental Protection, and the Department of Agriculture
and Consumer Services, is required to recommend an energy efficiency and solar energy
incentive, including a public benefits fund and net metering; 3) the Public Service Commission is
required to report the methods it uses to evaluate utilities’ conservation programs; 4) the
Department of Agriculture and Consumer Services in conjunction with the Department of
Environmental Protection is required to recommend an appropriate Florida Loan Guarantee
Program for cellulosic ethanol facilities; 5) the Department of Community Affairs is required to
convene a work group to identify, review, and report on new or updated energy conservation
standards for certain products that consume electricity.

Finally, the bill revises provisions under the Power Plant Siting Act and the Transmission Line
Siting Ac that are considered technical corrections for administrative purposes.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

OPEN GOVERNMENT SUNSET REVIEW

SB 1452 — OGSR/Public Service Tax
by Communications and Public Utilities Committee

The bill repeals s. 36, ch. 2001-140, Laws of Florida, which grants the authority to audit
telecommunication service providers’ records to ensure compliance with the Public Service Tax,
and repeals s. 166.236, F.S., which provides an exemption for proprietary and confidential
business information collected during Public Service Tax audits.
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If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 38-0; House 115-0
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CS/HB 1375 — Affordable Housing

by Economic Expansion and Infrastructure Council and Rep. M. Davis and others
(CS/CS/CS/SB 780 by Transportation and Economic Development Appropriations Committee;
Finance and Tax Committee; Community Affairs Committee; and Senators Garcia and Crist)

Comprehensive plans; plan elements

The bill clarifies that the housing element contained in the local comprehensive plan must
identify adequate sites for affordable workforce housing. By July 1, 2008, each county that is not
designated as an area of critical state concern, and for which the gap between the buying power
of a family of four and the median county home sales prices exceeds $170,000, must adopt a
plan to ensure affordable workforce housing, defined as housing that is affordable to natural
persons or families whose total household income does not exceed 140 percent of the area
median income, adjusted to household size. The county’s failure to adopt an affordable
workforce housing plan will result in the county being ineligible to receive any state housing
assistance grants until the plan is adopted.

Development of Regional Impact

This bill provides a transportation concurrency exemption for certain affordable housing units in
close proximity to employment centers. Specifically, the bill authorizes a local government and a
developer of affordable workforce housing units in a project subject to the substantial deviation
requirements governing a change in a development of regional impact, or subject to the statutory
statewide guidelines and standards to determine review as a development of regional impact, to
identify an employment center or centers located within 5 miles from the nearest point of the
development of regional impact to the nearest point of the employment center. If at least half of
the units are occupied by an employee or employees of an identified employment center or
centers, all the affordable workforce housing units are exempt from transportation concurrency
requirements, and the local government may not reduce any transportation trip-generation
entitlements of an approved development-of-regional-impact development order. The
employment center must employ at least 25 or more full-time employees.

The bill provides that all phase, buildout, and expiration dates for projects that are developments-
of-regional-impact and under active construction on July 1, 2007, are extended for three years
regardless of any prior extension. The 3-year extension is not a substantial deviation, is not
subject to further review, and must not be considered when determining if a subsequent
extension is a substantial deviation requiring review as a development of regional impact.

The bill also creates an exemption from review as a substantial deviation for changes that permit
the sale of an affordable housing unit to a person who earns less than 120 percent of the area
median income, if a developer actively markets the unit for a minimum period of six months and
is unable to close a sale to a qualified buyer in a lower income qualified class. A certificate of
occupancy must have been issued for the unit, and the unit must be sold at a purchase price that
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IS not greater than the purchase price at which the unit was originally marketed to a lower
income qualified class. The new exemption may not be applied to residential units already
exempt under s. 380.06(19)(b)7. and (i), and expires on July 1, 2009.

The bill amends statewide guidelines and standards for determining when certain developments
are required to undergo development of regional impact review to remove a limitation restricting
hotel or motel development accommodating 750 or more units, in counties with a population of
500,000 or more, to geographic areas specifically designated as highly suitable for increased
threshold intensity in the approval of local comprehensive plans and the strategic regional policy
plan. Hotel and motel development may be permitted in other locations but will still be subject to
development of regional impact review if the number of units exceeds 750 or more.

Comprehensive plan amendments

The bill allows any local government that identifies within a comprehensive plan the types of
housing development and conditions for which it will consider plan amendments which are
consistent with the local housing incentive strategies required for participation in the State
Housing Initiatives Partnership Program, to expedite consideration of those plan amendments.
Requirements for consideration of the amendment are provided and the local government is
authorized to hold only one public hearing which shall also be the plan amendment adoption
hearing. Local government plan amendments which are consistent with the local housing
incentive strategies required under s. 420.9076, F.S., are not subject to the twice per year
limitation on the frequency of plan amendments required under s. 163.3187(1), F.S.

Evaluation and appraisal of the comprehensive plan

The bill allows the appropriate local government to adopt a plan amendment in order to integrate
a port comprehensive master plan with the coastal management element of the local
comprehensive plan, notwithstanding the prohibition on the adoption of plan amendments until
the evaluation and appraisal report update amendments have been adopted and transmitted to
DCA. The port comprehensive master plan or the proposed plan amendment cannot have caused
or contributed to the failure of the local government to comply with the requirements of the
evaluation and appraisal report.

Affordable Housing Tax Deferral Program

The bill creates an affordable housing tax deferral program in ss. 193.307 - 197.3079, F.S., by
authorizing a board of county commissioners or the governing authority of a municipality to
adopt an ordinance to allow for the deferral of ad valorem taxes and non-ad valorem assessments
if the owners of the property are engaging in the operation, rehabilitation, or renovation of
affordable rental housing property. The ordinance must specify the percentage or amount of the
deferral and the type and location of the affordable housing rental property, and the deferral is
applicable only to taxes levied by the unit of government granting the deferral. Deferrals may not
be granted for taxes and assessments levied for the payment of bonds or for taxes authorized by a
vote of the electors, and any deferral granted remains in effect for the period for which it is
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granted regardless of any change in the authority of the county or municipality to grant the
deferral.

The use of the property as affordable housing must be maintained over the deferral period or the
total amount of deferred assessments, taxes and interest becomes due and payable on

November 1 of the year in which the use of the property was changed. The bill establishes
conditions under which a deferral may not be granted; establishes notice requirements; restricts
the total amount of deferred taxes and assessments, together with interest, to not more than 85
percent of the assessed value of the property; and provides that deferred assessments and interest
constitute a prior lien on the affordable rental housing property. An application process and an
appeals process are created, and penalties are provided for persons who willfully file incorrect
information relating to a deferral.

State Lands

The bill requires that by January 1, 2008, and for a consideration of one dollar, the Board of
Trustees of the Internal Improvement Trust Fund must convey to Miami-Dade County fee simple
title to the property on which the Miami-Dade County State Attorney’s office is located, the E.R.
Graham building on NW 12" Avenue. The deed conveying title to Miami-Dade County must
contain restrictions limiting the use of the property for the purposes of housing the Miami-Dade
County State Attorney, and to provide workforce housing. Employees of the Miami-Dade
County State Attorney and Public Defender who meet the income qualifications for and who
apply for affordable workforce housing shall be given preference over other qualified applicants.
The Miami-Dade County Property Appraiser assessed the value of the land being conveyed at a
total of $891,891, and the value of the building at $5.1 million, in each of the 2005 and 2006 tax
years.

Florida Housing Finance Corporation

The bill makes several revisions and clarifications relating to the duties and responsibilities of
the Florida Housing Finance Corporation (corporation.) The corporation is deemed to be a state
agency for purposes of the state allocation pool, can provide notice of internal review committee
meetings by publication on an Internet website, and is not governed by the provisions of

ch. 617, F.S. relating to corporations not for profit, but is governed by the requirements of

ch. 420, part V, F.S. Outdated language relating to the authority of the corporation to enter into
employee lease agreements with the Department of Management Services or the Department of
Community Affairs is deleted, as is outdated language relating to the transfer of assets from the
Florida Housing Finance Agency to the corporation in 1998.

As a condition of financing an affordable housing multifamily rental project, the corporation may
require that an agreement be recorded in the official public records of the county in which the
real property for the project is located. The agreement must require that the project be used for
affordable housing for persons that meet specific income criteria. The recorded agreement is a
state land use regulation limiting the highest and best use of the property for purposes of
determining just value under s. 193.011(2), F.S.
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The corporation is authorized to forgive a share of a loan to a nonprofit organization, if the loan
is made from funds set aside for sponsors of housing for the elderly to make building
preservation, health or sanitation repairs or improvements, or life-safety or security-related
repairs or improvements. The nonprofit organization must be a sponsor of an affordable housing
project for the elderly, and the project must have provided affordable housing to the elderly for
15 years or more. The share of the loan to be forgiven must be attributable to the units in the
project that are reserved for extremely-low-income elderly tenants.

Community Workforce Housing Innovation Pilot Program (CWHIP)

The bill provides the corporation with rulemaking authority to create a loan application process
for the CWHIP program. The application process must include selection criteria, an application
review process, and a funding process. The corporation must also establish an application review
committee that may include up to three private citizens representing the areas of housing or real
estate development, banking, community planning, or other areas related to the development or
financing of workforce and affordable housing.

The application selection criteria and review process must include a way for errors in the
application or in responses to issues raised during the review process to be cured so long as no
substantial change is made to the project. The review committee is authorized to approve or
reject loan applications or responses due to insufficiency of information provided, and must
make recommendations on program participation and funding to the corporation’s board of
directors. The board of directors must approve or reject the review committee’s recommended
participants, determine the tentative loan amount to be made available to each application
selected for funding, and rank all of the approved applications. After all applications are ranked,
the board of directors selects the program participants and determines the maximum loan amount
for each participant.

The bill authorizes local governments to use State Housing Initiative Partnership (SHIP) program
funds for the CWHIP program to assist persons or families whose total annual income does not
exceed 140 percent of the area median income, adjusted for household size. In areas of critical
state concern for which the Legislature has declared its intent to provide affordable housing, and
in areas that were designated as areas of critical state concern for at least 20 years prior to the
removal of the designation, local governments may use SHIP funds for the CWHIP program to
assist persons or families whose total annual income does not exceed 150 percent of the area
median income, adjusted for household size.

The bill requires that CWHIP funding be targeted to innovative projects where the difference
between the area median income and the median sales price for a single-family home, and where
population growth as a percentage rate of increase are the greatest. Projects must be funded in as
many counties and regions of the state as is practicable, and priority funding consideration must
be given to specified projects. Clarifications are made to the expedited plan amendment process
for CWHIP projects and the adoption of CWHIP plan amendments is not subject to the twice per
year limitation on the frequency of plan amendments under s. 163.3187(1), F.S. An expedited
process for approvals of development orders or development permits for CWHIP projects is
required.
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Local Affordable Housing Advisory Committees

The bill provides that membership in local affordable housing advisory committee is increased
from 9 to 11 members by adding a citizen who represents employers within the jurisdiction, and
a citizen who represents essential service personnel as defined in a local housing assistance plan.
Local governments that receive a minimum allocation under the SHIP program may have an
advisory committee with fewer members.

The bill authorizes the advisory committees to recommend comprehensive plan changes to their
local governments. The committees must review the established policies and procedures,
ordinances, land development regulations, and the adopted local comprehensive plan
amendments every three years, and must submit a report to their local governments
recommending and evaluating the implementation of affordable housing incentives. The
committees may perform additional responsibilities related to affordable housing at the request
of their local governments, including creating best management practices for the development of
affordable housing in the community. Local housing and planning departments are directed to
cooperatively staff the advisory committees.

Public Housing Authorities Self-Insurance Funds

The bill authorizes any two or more public housing authorities in the state to create a self-
insurance fund for the purpose of self-insuring real or personal property against loss or damage
from any hazard or cause, and against any loss consequential to such loss or damage, if the state
requirements for local government self-insurance funds established in s. 624.4622, F.S., are met.
Public housing authorities who are members of a self-insurance fund created under this provision
are exempt from the assessments imposed under the insurance risk apportionment plan, the
Florida Insurance Guaranty Association Act, and the Florida Hurricane Catastrophe Trust Fund.

Miscellaneous Provisions

The bill revises the corporation’s annual reporting requirements to include a report on CWHIP
addressing the success of the program in meeting the housing needs of the eligible areas. Also,
all notes, mortgages, security agreements, letters of credit, or other instruments that arise out of,
or that are given to secure the repayment of, loans issued in connection with the financing of the
corporation’s projects, are exempt from documentary stamp and intangible taxes. The cap on
predevelopment loans made by the corporation is raised from $500,000 to $750,000, or the lesser
of the development and acquisition costs for the project.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0
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CS/HB 7203 — Growth Management
by Economic Expansion and Infrastructure Council and Rep. Cannon and others (CS/SB 800 by
Community Affairs Committee and Senator Garcia)

The bill makes a number of changes relating to growth management, including the areas of
financial feasibility, transportation concurrency, school concurrency, port master plans,
developments of regional impact (DRIs), transportation concurrency backlog areas, tax
increment financing, and an alternative [to] state review process pilot program.

Comprehensive Plans and Financial Feasibility

The definition of “financial feasibility” is revised to provide that a local comprehensive plan is
financially feasible for purposes of transportation and school concurrency if the adopted level-of-
service standards are achieved and maintained by the end of the appropriate planning period. The
deadline for local governments to adopt and transmit an update of the capital improvements
schedule which meets financial feasibility requirements is extended by one year, to December 1,
2008. Also, penalties for failing to update the capital improvements schedule do not take effect
until December 1, 2008.

This bill also provides that, at a local government’s discretion and notwithstanding s. 163.3180,
F.S., a comprehensive plan is deemed financially feasible with respect to transportation facilities,
as revised by a plan amendment, if the amendment is supported by a DRI development order
condition or binding agreement that satisfies the requirements of s. 163.3180(12), F.S. Similarly,
the comprehensive plan will be deemed financially feasible for transportation concurrency if a
plan amendment is supported by a binding agreement that is consistent with s. 163.3180(16),
F.S., and the property subject to the amendment is located in an area designated for certain types
of urban development and the binding agreement is based on the maximum amount of
development allowed under the map amendment.

Transportation Concurrency

Under this bill, local governments are authorized to waive transportation concurrency in an urban
service area that has been designated as a transportation concurrency exception area (TCEA) and
includes lands appropriate for compact urban development. The land included in the TCEA may
not exceed the amount of land needed to accommodate the projected population growth at
densities consistent with the comprehensive plan for a 10-year period. The TCEA must also be
served or planned to be served with public facilities.

The roles of the Department of Community Affairs (DCA or the state land planning agency) and
the Florida Department of Transportation (FDOT) are revised, relating to the assessment and
mitigation of impacts to Strategic Intermodal System (SIS) facilities. The proportionate-share-
contribution language for multiuse DRIs in s. 163.3180(12), F.S., is broadened to include DRIs,
Florida Quality Developments, and certain optional sector plans. Proportionate fair-share
mitigation under s. 163.3180(16), F.S., which applies to sub-DRIs may be used for “pipelining”
or multiple transportation improvements reasonably related to the development and those
improvements may address one or more modes of travel. This bill expressly limits proportionate
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share mitigation and proportionate fair-share mitigation to the impacts a development has on a
transportation system and this does not include reducing or eliminating backlogs.

School Concurrency

The bill allows a development to move forward even if there is inadequate school capacity as
long as “accelerated facilities” are included in years 4 or later of the capital improvements
schedule, or will be included in the next update of the capital improvements schedule, or there is
a binding agreement with the school district to construct these facilities. The cost of the
accelerated facility must be equal to or greater than the development’s proportionate share. The
developer shall receive impact fee credits usable within the attendance zone where the
accelerated facility is constructed or in a contiguous attendance zone once the developer conveys
the school district to the school district.

Plan Amendments to Integrate Port Master Plans

The bill allows the appropriate local government to adopt a plan amendment in order to integrate
a port comprehensive master plan with the coastal management element of the local
comprehensive plan, notwithstanding the prohibition on the adoption of plan amendments until
the evaluation and appraisal report update amendments have been adopted and transmitted to
DCA. The port comprehensive master plan or the proposed plan amendment cannot have caused
or contributed to the failure of the local government to comply with the requirements of the
evaluation and appraisal report.

Developments of Regional Impact (DRI)

The bill provides that all phase, buildout, and expiration dates for DRI projects that are under
active construction on July 1, 2007, are extended for three years regardless of any prior
extension. The 3-year extension is not a substantial deviation, is not subject to further review,
and must not be considered when determining if a subsequent extension is a substantial deviation
requiring review as a development of regional impact.

Alternative [to] State Review Process Pilot Program

The bill designates Pinellas and Broward Counties, the municipalities within those two counties,
and the Cities of Jacksonville, Miami, Tampa, and Hialeah as pilot communities. Municipalities
within the pilot counties may elect, by a super majority vote, not to participate in the pilot
program. These pilot communities will follow an alternate, expedited process for plan
amendments that provides for limited state agency review. The pilot communities will transmit
plan amendments, along with supporting data and analyses to specified state agencies and local
governmental entities after the first public hearing on the plan amendment. Comments from state
agencies may include technical guidance on issues of agency jurisdiction as it relates to ch. 163,
part 11, F.S., the Growth Management Act. Comments are due back to the local government
proposing the plan amendment within 30 days of receipt of the amendment.
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Following a second public hearing that shall be an adoption hearing on the plan amendment, the
local government shall transmit the amendment with supporting data and analyses to DCA and
any other state agency or local government that provided timely comments. An affected person,
as defined in s. 163.3184(1)(a), F.S., or DCA may challenge a plan amendment adopted by a
pilot community within 30 days after adoption of the amendment. DCA’s challenge is limited to
those issues raised in the comments by the reviewing agencies. The bill explicitly states the
Legislature strongly encourages DCA to focus any challenge on issues of regional or statewide
importance. State agencies are prohibited from promulgating rules to implement the pilot
program.

The Office of Program Policy Analysis and Government Accountability (OPPAGA) is required
to submit a report to the Legislature and the Governor by December 1, 2008, regarding reduced
state oversight of local comprehensive planning in urban areas. The report and its
recommendations must address specific, identified issues. OPPAGA shall consult with specified
entities while preparing the report and recommendations. Four full-time positions are established
in the Division of Community Planning in DCA to provide technical assistance and advice to
state and local governments regarding growth-related issues and compliance with ch. 163, F.S.

Transportation Concurrency Backlog Areas

This bill allows local governments to create, through an interlocal agreement, a transportation
concurrency backlog area for the purpose of using tax increment financing to fund the
construction and maintenance of transportation improvements to resolve backlog and deficiency
issues. The governing board of the county or municipality would comprise the authority’s
membership and develop and implement a plan to eliminate all backlogs within its jurisdiction.
The plan must identify all roads designated as failing to meet concurrency requirements and
include a schedule for financing and construction to eliminate the backlog within 10 years of
plan adoption. The plan is not subject to the twice-per-year limitation on comprehensive plan
amendments.

To fund the plan’s implementation, each authority must collect and earmark, in a trust fund, tax
increment funds equal to 25 percent of the difference between the ad valorem taxes collected in a
given year and the ad valorem taxes which would have been collected using the same rate in
effect when the authority is created. Upon adoption of the transportation concurrency backlog
plan, all backlogs within the jurisdiction are deemed financially feasible for purposes of
calculating transportation concurrency. The authority is dissolved upon completion of all
backlogs.

Tax Increment Financing

The bill authorizes 2 or more counties, or at least one county and one or more municipalities, to
enter into an interlocal agreement establishing a tax increment area that will generate revenue for
the purchase of conservation lands. It also allows a water management district in which the
conservation lands are located to enter into the interlocal agreement if the district contributes ad
valorem revenues for the purchase.
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The bill provides minimum requirements for the interlocal agreement. DCA is required to review
the boundary of a tax increment area to determine whether the proposed purchase of
conservation lands will benefit property owners within the boundary and serve a public purpose.
Before any of the identified conservation lands are purchased, the Department of Environmental
Protection must determine whether the purchase is sufficient to provide additional recreational
and ecotourism opportunities for residents in the tax increment area.

The tax increment shall be determined annually, but may not exceed 95 percent of the difference
in ad valorem taxes as provided in s. 163.387(1)(a), F.S. Tax increment revenues are to be paid
into a separate reserve account. These tax increment revenues may be spent to purchase the
identified conservation lands only if all parties to the interlocal agreement approve the purchase
price. There is an interest penalty for failure to pay the tax increment revenues into the separate
reserve account as required by the interlocal agreement. The tax increment revenues may be
bonded, but revenue bonds are payable solely out of revenues pledged to and deposited in the
separate reserve account.

Miscellaneous

The bill extends the duration of certain development agreements between a local government and
a developer from 10 to 20 years to coincide with longer-term concurrency management systems
that, under existing law, range from 10-15 years.

This bill provides that conservation easements shall survive the issuance of a tax deed.

Also, the bill provides DCA with rulemaking authority to implement a provision in the General
Appropriations Act relating to the distribution of Local Update Census Addresses (LUCA)
technical assistance grants.

This bill includes airport passenger terminals and concourses, air cargo facilities, and hangars for
the maintenance or storage of aircraft in the list of public transit facilities that are exempt from
concurrency requirements.

Finally, this bill names the Community Workforce Housing Innovation Pilot Program created
under s. 420.5095, F.S., after Representative Mike Davis.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 34-5; House 118-0

CS/CS/SB 1026 — Ad Valorem Tax/Disabled Veterans
by Finance and Tax Committee; Community Affairs Committee; and Senators Haridopolos and
Fasano

The bill codifies an amendment to s. 6, Art. VI of the State Constitution, that was approved by
the voters in the November 2006 general election. The amendment and the bill provide that each
partially or totally permanently disabled veteran who is age 65 or older shall receive an ad
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valorem discount on homestead property that the veteran owns and resides in if the veteran: has a
combat-related disability, was a resident of the state of Florida when entering military service,
and was honorably discharged from military service. The discount shall be in a percentage equal
to the percentage of the veteran’s permanent, service-connected disability as determined by the
United States Department of Veterans Affairs.

To qualify for the discount, a veteran must, by March 1, submit to the county property appraiser:
proof of residency at the time of entering military service, an official letter from the United
States Department of Veterans Affairs that states the percentage of the veteran’s disability and
evidence that the disability is combat-related, a copy of the veteran’s honorable discharge, and
proof of age as of January 1 for the year in which the discount will apply. A veteran who is
otherwise entitled to the discount, but who misses the March 1 deadline, may use the same
procedure as someone who misses the deadline to apply for other ad valorem exemptions which
involves petitioning the value adjustment board to grant the discount. The property appraiser
must notify the applicant in writing of the reasons for denying an application for the discount by
July 1 of the year for which the application was filed. The veteran may reapply in a subsequent
year using the same procedure. All notifications from the property appraiser must specify the
right to appeal to the value adjustment board and procedures to follow for such an appeal.

The bill provides procedures for property appraisers to apply the discount. It also allows a county
to waive the requirement that a veteran reapply annually for the discount. If reapplication is
waived, the veteran is subject to certain penalties for failing to notify the property appraiser of a
change in eligibility for the discount.

If approved by the Governor, these provisions take effect upon becoming law and apply
retroactively to December 7, 2006.
Vote: Senate 40-0; House 115-0

CS/SB 1178 — Local Business Tax Receipts
by Community Affairs Committee and Senators Rich and Lynn

The bill revises the date for beginning the annual sale of local business tax receipts from

August 1 to July 1 of each year. It also provides a window for municipalities that adopted a local
business tax ordinance after October 1, 1995, to reclassify businesses, professions, and
occupations, and to establish new rate structures, before October 1, 2008, if certain conditions
are met. This bill also specifically authorizes municipalities and counties to decrease or eliminate
a local business tax.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 118-0
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HB 99 — Charitable Public Solicitations
by Rep. Hooper and others (CS/SB 1946 by Transportation Committee and Senators Gaetz,
Fasano, and Storms)

This bill, the Iris Roberts Act, exempts organizations qualified under s. 501(c)(3) of the Internal
Revenue Code and registered under ch. 496, F.S., as well as those persons or organizations
acting on their behalf, from local government permitting requirements for solicitation along
roadways not maintained by the state, provided certain conditions and requirements are met.
Specifically, the bill requires sponsoring entities to provide the local government with the
following information:

* The names and addresses of those conducting the solicitation and of those receiving the
contributions no fewer than 14 days prior to the proposed solicitation;

» A safety plan for persons participating in the solicitation and the motoring public;
* A detailed description of the location and hours of the solicitation activities;

»  Proof of a commercial general liability insurance policy against bodily injury and
property damage arising from the solicitation activities, with a limit of no less than $1
million per occurrence; and,

*  Proof that the organization is either registered with the Department of Agriculture and
Consumer Services, pursuant to s. 496.405, F.S., or is exempt from registration.

The bill also establishes a number of operational requirements governing charitable solicitation
activities along non-state-maintained roadways. Persons participating in the solicitation activities
must be at least 18 years of age and possess picture identification. A local government may stop
solicitation activities if any of the conditions or requirements discussed above are not met.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 112-0

CS/CS/SB 2162 — Local Government Funding
by Judiciary Committee; Community Affairs Committee; and Senator Villalobos

The bill authorizes the continued collection of a $15 surcharge assessed by certain local
governments for traffic infractions and violations which is scheduled for repeal on September 30,
2007. The bill authorizes the assessment of up to $3 in court costs to persons adjudicated
delinquent in circuit or county court for committing a delinquent act, and specifies that the
assessment must be used to operate and administer Teen Courts. The authorization to assess up
to $65 in court costs is expanded to include persons adjudicated delinquent for a delinquent act
under the laws of the state. Finally, the bill extends the assessment of a surcharge in certain
counties of up to $85 to persons adjudicated delinquent for a delinquent act under the laws of the
state, and authorizes the continued collection of the surcharge which is scheduled for repeal on
September 30, 2007.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 118-0

SB 2224 — Local Governments/Authorized Investments
by Senators Rich, Deutch, King, Atwater, and Aronberg

This bill authorizes local governments to invest surplus public funds in rated or unrated bonds,
notes, or instruments backed by the full faith and credit of the government of Israel.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 116-0

CS/HB 1491 — Community Development Districts
by Economic Expansion and Infrastructure Council and Rep. Attkisson (CS/SB 2700 by Finance
and Tax Committee and Senator Haridopolos)

This bill amends a number of provisions governing community development districts (CDDs or
districts) in order to:

* Allow CDDs to be multi-county.

* Reuvise the definitions of the terms “cost”, “water management and control facilities”, and
“water system.”

* Require a petitioner to pay a filing fee and submit a copy of the petition to a county only
if the CDD will be located in an unincorporated area; the filing fee and a copy of the
petition goes to the municipality if the CDD will be located within an incorporated area.

» Require a CDD located within multiple local governments’ jurisdictions to pay a $15,000
filing fee to each jurisdiction.

» Require a CDD located across county boundaries to maintain records, hold meetings and
hearings, and publish notices only in the county where the majority of the district’s
acreage lies.

*  Allow public hearings on a petition for a new CDD only in counties and municipalities in
which the proposed CDD will be located and municipalities that are contiguous to the
proposed boundaries of the CDD.

»  Limit those issues that may be addressed in an ordinance establishing a CDD to those
matters that would be contained in a rule adopted by the Florida Land and Water
Adjudicatory Commission (FLWAC) to establish a CDD, except for certain optional
powers consented to by the commission.

* Require a petition to establish a CDD that will be located within 2 municipalities to be
filed with FLWAC regardless of the size of the CDD.
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Require that platted lots be counted individually, with each lot rounded up to the nearest
whole acre, for purposes of determining the number of voting units held by a landowner
or a landowner’s proxy in a CDD.

Require at least 2 weeks notice of the qualifying period, as established by the supervisor
of elections, for the election of board members.

Provide a process to address a situation where there is no qualified elector for a seat on
the board of a CDD.

Eliminate a conflict of interest, effective October 1, 2007, for a board member, district
manager, or other employee of the district who is employed by an entity affiliated with a
landowner.

Move the CDD budget process up one month, to June 15, and require that the budget
reflect not only taxes and assessments, but also other revenues to the district.

Require a CDD to record its disclosure documents and amendments to those documents
in the property records of each county in which the district is located.

Expand the special powers of a CDD to allow for the financing or construction of:
districts roads and improvements to roads owned by or which will be conveyed to a local
general-purpose government, or the state or federal government; street lights, alleys,
landscaping and hardscaping (i.e., entry feature); the undergrounding of electric utility
lines; and, any other project, facility, or service required by a governmental authority
with jurisdiction in the district for the issuance of a development approval, zoning
condition, or a permit within the CDD.

Authorize a CDD to request the underground placement of utility lines by the local retail
electric utility provider in accordance with the utility’s tariff on file with the Public
Service Commission.

Authorize a CDD with the consent of the local government to construct and maintain site
improvements related to school buildings which will be leased, sold, or donated to the
school district.

Allow a CDD to enforce deed restrictions pertaining to property outside the district
pursuant to an interlocal agreement under ch. 163, F.S.

Clarify that before a CDD board may adopt rules regarding the enforcement of certain
deed restrictions, the majority of the board for residential districts must have been elected
by qualified electors.

Provide that non-ad valorem assessments levied to pay interest on bond anticipation notes
are not assessments for purposes of the 30-year limitation on district assessments in
s.190.022, F.S.

Allow the notice of the proposed amount of special assessments and maintenance special
assessments, including the date and time of the hearing, prepared and delivered by the
property appraiser to be used in lieu of the notice provisions in s. 197.3632(4)(b), F.S.
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*  Provide that special assessments authorized under ch. 170, F.S., relating to local
municipal improvements, shall constitute a lien against real property which is coequal
with ad valorem taxes until paid.

« Allowa CDD to use ch. 170, F.S., to foreclose a lien in favor of the district.

* Authorize a CDD board to use competitive solicitation, including a request for proposals
or qualifications, when purchasing goods, supplies, materials, or construction services in
certain instances and, if no response is received, to proceed with the purchase in the
manner the board deems in the best interest of the district.

* Require a CDD wholly located in an unincorporated area and which meets the population
standards for incorporation, as determined by the Department of Community Affairs, and
satisfies the other requirements for incorporation in s. 165.061, F.S., to hold a referendum
at a general election on whether to incorporate.

If approved by the Governor, these provisions take effect July 1, 2007, except as otherwise
expressly provided.
Vote: Senate 39-1; House 117-0

CS/CS/SB 2836 — Florida Building Commission
by Transportation and Economic Development Appropriations Committee; Community Affairs
Committee; and Senator Constantine

Swimming Pools

The committee substitute for the committee substitute requires the Florida Building Commission
(commission) to review requirements in the National Electric Code relating to bonding and
grounding systems for swimming pools, and authorizes the commission to adopt a rule providing
for the use of an alternative method, and to integrate the alternative method into the 2007 edition
of the Florida Building Code (code.) Until the rule is adopted, the use of a specified underground
bonding conductor is deemed a permissible alternative to or equal to compliance with the
National Electric Code (2005), NFPA No. 70, adopted by reference within the code.

Gravel or stone roofing systems

The committee substitute for the committee substitute establishes that prior to eliminating gravel
or stone roofing systems from the code, the commission must determine and document the
following:

» If there is a scientific basis or reason for eliminating gravel or stone roofing systems;

» If eliminating gravel or stone roofing systems will unnecessarily restrict or eliminate
business or consumer choices in roofing systems;

* If an alternative to gravel or stone roofing systems is available and equal in cost and
durability, and
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* In consultation with the Fish and Wildlife Conservation Commission, if eliminating
gravel or stone roofing systems will affect the nesting habitat of any species of nesting
birds.

The commission is authorized to adopt provisions to preserve gravel or stone roofing systems in
future editions of the code, if necessary to address the determinations made with regard to
eliminating the roofing systems.

Alternative building plans review and inspection

The committee substitute for the committee substitute provides the following definitions:

e “Audit” is defined as the process to confirm that building code inspection services have
been performed by a private provider. The definition specifies that the term “audit” does
not mean that the local building official is required to replicate an inspection service
performed by a private provider.

*  “Immediate threat to public safety and welfare” is defined as a building code violation
that could result in death, serious bodily injury, or significant property damage if allowed
to continue. The definition does not limit the authority of a local building official to issue
a Notice of Corrective Action at any time during construction so long as the condition
cited is shown to be in violation of the code or in violation of approved plans.

»  “Stop-work order” is defined as the issuance of any written statement, directive, or order
specifying the reason for the statement, directive, or order and specifying the conditions
under which work may resume.

Written contracts for inspection services may be executed by the property owner’s contractor
upon written authorization by the property owner. Private providers may change the name of an
authorized representative identified in a permit application without a revision to the permit, and a
fee may not be charged for such change. Deficiency notices must be posted at a job site by a
private provider or a private provider’s authorized representative, or a building department
official, when an item that does not conform to either the code or permitted documents is found.
Re-inspections must be performed after corrections are made and prior to the concealment of the
corrected item. Re-inspection fees or re-audit fees may not be charged by a local jurisdiction
prior to a private provider’s inspection or for any administrative matter not related to a code
violation.

Building Code Compliance and Mitigation Program

The Department of Community Affairs (department) is directed to develop the Florida Building
Code Compliance and Mitigation Program (program) to develop, coordinate, and maintain
education and outreach to persons required to comply with the code, and to ensure consistency in
complying with code requirements, including methods of mitigating storm-related damage. The
program replaces the Building Education and Outreach Program.
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The Building Education and Outreach Council is abolished, and services and materials under the
new program will be provided by a private, non-profit provider under contract with the
department. Contract terms and experience requirements are established for the private provider.
The commission is directed to provide by rule for the accreditation of courses relating to the code
and also is required to establish qualifications of accreditors and criteria for accreditation. The
department is authorized to use funds from the contractor licensing application fees for the new
program.

The sum of $1 million is appropriated from the department’s Operating Trust Fund for FY 2007-
2008 for the purpose of implementing and administering provisions relating to the Florida
Building Code Compliance and Mitigation Program.

State Product Approval

The committee substitute for the committee substitute requires that the certification method for
compliance for state product approval can only be used for products for which the code
designates standardized testing. The commission is granted authority to adopt by rule a schedule
of penalties to be imposed against approved product validators who validate product applications
in violation of state requirements. Additional rulemaking authority is granted to the commission
to identify standards equal to or more stringent than those specifically adopted within the code to
allow the use of products that comply with equivalent standards within the state.

Firesafety inspection training requirements and certification

The committee substitute for the committee substitute provides that every firesafety inspection
conducted under state or local firesafety requirements must be conducted by a person who is at
least 18 years of age and certified as having met the inspection training requirements set by the
State Fire Marshall. Florida residency requirements are repealed. Additional criteria under which
the State Fire Marshall may deny, refuse to renew, suspend, or revoke the certificate of a
firesafety inspector or a special state firesafety inspector are established.

Legislative intent regarding the inspection of exposed underground piping and attached
appurtenances, and the conducting of firesafety inspections by qualified persons is provided.
Certified contractors of fire sprinkler systems are authorized to obtain provisional permits with
an endorsement for inspection, testing, and maintenance of water-based fire extinguishing
systems for certain employees. Such employees must achieve specific certification standards
within two years after receiving a provisional certification or cease performing inspections. After
an initial provisional permit expires, a certified contractor must wait for two additional years
before a new provisional permit can be issued to prevent the use of employees who never
achieve the required certification level. Continuing education requirements for certified
contractors are established. After July 1, 2008, the technical curriculum for certification is at the
discretion of the State Fire Marshall and can be used to meet other continuing education
requirements or requirements for maintaining certification.
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Energy efficiency

The commission, in consultation with the Florida Energy Commission and other entities, is
directed to review the Florida Energy Code to evaluate the cost-effectiveness analysis that serves
as the basis for energy-efficiency levels for residential buildings. The commission must identify
cost-effective means to improve energy efficiency in commercial buildings, compare the findings
to the International Energy Conservation Code and the American Society of Heating, Air
Conditioning, and Refrigeration Engineers Standards, and present a report to the Legislature no
later than March 1, 2008. The report must include a new energy-efficiency standard that may be
adopted for the construction of all new residential, commercial, and government buildings.

Miscellaneous provisions

The committee substitute for the committee substitute increases from 90 to 120 the number of
days a newly employed person can be a plan examiner or building inspector without
certification. The commission is authorized to approve certain amendments to the code more
than once every three years, including amendments that address changes to federal or state laws,
and must issue or cause to be issued a formal interpretation of the code upon written application
by any substantially affected person, contractor, or designer, or any group representing a
substantially affected person, contractor, or designer.

The commission is required to review modifications relating to existing warehouses when those
modifications have been reviewed by the commission’s technical advisory committee. The
commission must take public comment on the modifications, including the necessity of the
modification, how it may affect the health, safety, and welfare of Florida residents, and the
continuing need for any Florida-specific requirement of the code which the modification seeks to
repeal. The commission can adopt or modify the modification in response to the public comment
received subject only to the rule adoption requirements of ch. 120, F.S.

If approved by the Governor, these provisions take effect upon becoming a law.
Vote: Senate 39-0; House 117-0

HB 7167 — Municipal Incorporation
by Government Efficiency and Accountability Council and Rep. Robaina (CS/SB 2848 by
Community Affairs Committee and Senators Diaz de la Portilla and Garcia)

The bill (Chapter 2007-26, L.O.F.) prohibits a county from requiring any municipality formed
after January 1, 2000, to pay a charge, assessment, tax, fee, or other consideration as a condition
of municipal incorporation.

These provisions became law upon approval by the Governor on May 4, 2007, and take effect on
July 1, 2007.
Vote: Senate 35-0; House 112-0

Summary of Legislation Passed 83



Senate Committee on Community Affairs

CS/HB 333 — Homestead Exemption Increase for Low Income Seniors
by Policy and Budget Council, Rep Lopez-Cantera and others (SB 1024 by Senators Haridopolos
and Atwater)

This bill (Chapter 2007-4, L.O.F.) conforms s. 196.075, F.S., to the amendment to the State
Constitution that was approved in the November 2006 election which authorizes the Legislature
to allow a local government to increase the maximum amount of the additional homestead
exemption for low income seniors from $25,000 to $50,000. The bill also allows a taxing
authority that has adopted an additional homestead exemption for low income seniors for the
2007 tax year to increase the amount of the exemption up to the $50,000 limit for 2007 if a copy
of the ordinance authorizing the increase is delivered to the property appraiser by June 1, 2007.

These provisions became law upon approval by the Governor on April 9, 2007, and apply
retroactively to January 1, 2007.
Vote: Senate 39-0; House 117-0

CS/HB 1315 — Broward and Palm Beach Counties’ Boundaries
by Government Efficiency and Accountability Council and Rep. Hasner and others (CS/SB 2752
by Governmental Operations Committee and Senator Ring)

The bill revises the boundary lines of Broward and Palm Beach Counties to transfer
approximately 1,949 acres from Palm Beach County to Broward County. The bill also annexes
approximately 470 acres of the 1,949 acres into the City of Parkland in Broward County. Land
use and zoning designations for the 1,949 acres remain in effect until the entity with jurisdiction
after the effective date of this bill makes a change. All development orders, permits, and licenses
in existence on the effective date of this bill remain in effect and shall continue under the terms
of their issuance notwithstanding the transfer of lands to Broward County.

Public roads and the associated rights-of-way within the 1,949 acres that are the subject of this
bill are transferred to either Broward County or the City of Parkland. On the effective date of this
bill, Broward County is responsible for and embodied with all powers in the State Constitution,
Florida Statutes, and the Broward County Charter with respect to the 1,479 acres transferred
from Palm Beach County. The City of Parkland is responsible for and embodied with all powers
in ch. 166, F.S., and as otherwise provided by law, with respect to the 470 acres annexed by the
city in this bill.

In addition, this bill provides a savings clause for contracts entered into prior to the effective date
of the bill. It supersedes two special acts relating to the annexation of unincorporated property
within Broward County. This bill provides for the payment or apportionment of public debt
pursuant to an interlocal agreement executed by Broward and Palm Beach Counties before
September 30, 2007. It also provides a severability clause.

Finally, the effective date of the bill is conditioned on the latter of the:

84 2007 Regular Session



Senate Committee on Community Affairs

» Date of the issuance of a final order by the Department of Community Affairs finding a
specified plan amendment to Palm Beach County’s comprehensive plan to be in
compliance with s. 163.3184, F.S.;

» Issuance of a final order by the Administration Commission finding the plan amendment
in compliance with s. 163.3184, F.S.; or

*  Abandonment by Palm Beach County of the road rights-of-way identified in the bill and
expiration of any appeal of the abandonment, or issuance of a final order confirming
abandonment which is issued by a court of competent jurisdiction if there is an appeal.

Effective date contingent on certain conditions.
Vote: Senate 39-0; House 113-0

CS/HB 1405 — Public Records/U.S. Department of the Interior/National
Landmark

by Government Efficiency and Accountability Council and Rep. Bullard (CS/SB 2772 by
Community Affairs Committee and Senator Bullard)

The committee substitute creates a public records exemption for information that identifies a
donor or a prospective donor to a publicly owned house museum designated by the U.S.
Department of the Interior as a National Historic Landmark, if the donor or prospective donor
wishes to remain anonymous, and contains a required statement of public necessity. The
exemption is subject to the Open Government Sunset Review Act under s. 199.15, F.S., and is
repealed on October 2, 2012, unless reviewed and saved from repeal through reenactment by the
Legislature.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 113-0
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FISCAL YEAR 2007-2008 GENERAL APPROPRIATIONS CONFORMING
LEGISLATION

CS/SB 1088 — Due Process
by Criminal and Civil Justice Appropriations Committee and Senator Crist

The bill revises the process whereby indigent persons and certain other eligible persons are
provided criminal and civil representation at state expense. The current system uses private
attorneys for criminal cases when a public defender has a conflict of interest, in dependency and
termination of parental rights proceedings, as well as certain other civil proceedings as
authorized by law.

»  The bill creates five regional offices to handle criminal conflict and dependency cases.

*  The Supreme Court Judicial Nominating Commission is to provide to the Governor three
candidates for each of the five regional counsels for appointment.

» The regional offices are administratively housed in the Justice Administrative
Commission.

»  When the regional counsel has a conflict of interest, the court will appoint private
counsel.

* The bill defines the regional counsel offices as an element of the state court system and
requires the counties to provide facilities and technology to the regional offices.

* The local indigent services committees are eliminated. Caps for attorney fees for cases
handled by private counsel are continued in statute. The cap for capital cases is raised
from $3,500 to $15,000. All rates will be set each year in the General Appropriations Act.

*  When private attorneys believe the state fee is insufficient, the chief judge or designee
must hold a hearing to determine if excess fees are needed. The court is to report to the
Legislature by circuit the number and amount of excess fees.

»  The bill has various effective dates. Some provisions, such as those relating to rates paid
to private counsel become effective upon becoming law; the regional counsel is
appointed July 1, 2007 and assumes the duties October 1, 2007.

If approved by the Governor, these provisions take effect upon becoming law except as
otherwise provided.
Vote: Senate 39-0; House 119-0
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TRUST FUND BILLS

SB 1312 — Operating Trust Fund/Department of Legal Affairs
by Senator Crist

This bill (Chapter 2007-10, L.O.F.) creates the Operating Trust Fund within the Department of
Legal Affairs. The fund is established as a depository for funds to be used for supporting the
program operations of the department including, but not limited to, the Medicaid Fraud Control
Unit and the Office of Statewide Prosecution. Funds that will be credited to the Operating Trust
Fund include fines, forfeitures and judgments obtained by the Medicaid Fraud Control Unit and
the Office of Statewide Prosecution.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0

SB 1314 — Federal Grants Trust Fund/Department of Legal Affairs
by Senator Crist

This bill (Chapter 2007-11, L.O.F.) creates the Federal Grants Trust Fund within the Department
of Legal Affairs. The fund is established as a depository for funds to be used for allowable grant
activities. Funds that will be credited to the Federal Grants Trust Fund will consist of grants and

funding from the federal government.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0

SB 1316 — Federal Grants Trust Fund/Department of Juvenile Justice
by Senator Crist

This bill (Chapter 2007-12, L.O.F.) creates the Federal Grants Trust Fund within the Department
of Juvenile Justice. The fund is established as a depository for funds to be used for allowable
grant activities. Funds that will be credited to the Federal Grants Trust Fund will consist of
grants and funding from the federal government.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 39-0; House 114-0
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CORRECTIONS

CS/CS/SB 1792 — Department of Corrections
by Criminal and Civil Justice Appropriations Committee; Transportation Committee; Criminal
Justice Committee; and Senators Argenziano and Crist

This bill authorizes the Department of Corrections (DOC) to designate DOC-owned vehicles as
authorized emergency vehicles and to operate a siren on such vehicles. It also clarifies that
proceeds from the employee canteen and from the recycling program can be a source for funding
the Employee Benefit Trust Fund, expands permissible uses of the fund to include employee
appreciation programs and activities, and requires centralized oversight and reporting of each
institution’s fund.

The bill authorizes judges to issue notices to appear to offenders who are alleged to have violated
probation or community control, rather than having them arrested and jailed. A notice to appear
could be issued at the judge’s discretion, but is not authorized for offenders who have committed
one of the Anti-Murder Act qualifying offenses. The notice may be served by a probation officer,
and the probationary period is tolled when a notice is issued or a warrantless arrest is made.

The bill states that each judicial circuit’s chief judge may direct DOC to report violations of
community supervision that do not involve a new criminal offense by using a notification letter
of technical violation. DOC is also required to provide a disposition recommendation when it is
determined that a violation occurred, but the court can specify the form of the report or waive the
requirement entirely. If authorized by the court, DOC can use e-mail or facsimile transmission to
submit affidavits, violation reports, notification letters, and other documents.

The bill directs DOC to study the effect of removing statutory caseload restrictions that apply to
certain categories of offenders and managing probation officer caseloads based upon an
assessment of risk. The study results must be reported to the Legislature and the Governor.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-1; House 115-0

CRIMINAL OFFENSES AND PENALTIES

CS/SB 184 — Strangulation/Domestic Battery
by Criminal Justice Committee and Senators Dockery, Fasano, and Lynn

The bill amends s. 784.041, F.S., to provide that a person commits domestic battery by
strangulation, a Level 6 third degree felony, if the person knowingly and intentionally, against
the will of another, impedes the normal breathing or circulation of the blood of a family or
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household member or of a person with whom he or she is in a dating relationship, so as to create
a risk of or cause great bodily harm by applying pressure on the throat or neck of the other
person or by blocking the other person’s nose or mouth. The bill also defines “family or
household member” and *“dating relationship,” and exempts statutorily-authorized medical
diagnosis, treatment, or prescription.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 40-0; House 117-0

CS/HB 339 — Federal Law Enforcement Officers
by Safety and Security Council and Rep. Scionti and others (SB 614 by Senator Crist)

The bill redefines the term “law enforcement officer” under s. 784.07, F.S., to include federal
law enforcement officers. The effect of this change is that provisions of s. 784.07, F.S., that
reclassify the degree of assault or battery offenses committed upon law enforcement officers and
others, provide for a five-year mandatory minimum term when the offense is aggravated battery,
and provide for a three-year mandatory minimum term when the offense is aggravated assault,
will apply to assault and battery offenses upon federal law enforcement officers. Various
mandatory minimum terms relevant to battery with a firearm, destructive device, semiautomatic
firearm and its high-capacity detachable box magazine, or a machine gun will also apply.

The bill also amends s. 843.08, F.S., which punishes falsely personating a law enforcement
officer and others, to also punish falsely personating a federal law enforcement officer. This false
personation is a third degree felony. If this false personation occurs during the course of the
commission of a felony, it is a second degree felony, except if such commission results in the
death or personal injury of another human being, in which case it is a first degree felony.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 112-0

HB 409 — Criminal Sentencing
by Rep. L. Garcia and others (SB 566 by Senators Rich and Crist)

This bill adds the offense of attempted felony murder to the list of offenses committed against
law enforcement officers or other similar officials which are subject to an increased and certain
penalty. Under such circumstances, a person convicted of attempted felony murder is subject to a
2.5 sentencing point multiplier under the Criminal Punishment Code. The bill also increases the
sentencing multiplier in the case of second-degree murder of a law enforcement officer or other
similar official to 2.5, from the existing multiplier of 2.0. As a result, this bill increases the
lowest permissible sentence that can be imposed against a person for conviction of one of these
violent offenses against a law enforcement officer or similar official.

The bill also adds attempted felony murder committed against a law enforcement officer or other
similar official to those crimes that render an inmate ineligible for control release.
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This bill substantially amends ss. 775.0823, 921.0024, and 947.146, F.S.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 40-0; House 114-0

CS/HB 449 — Criminal Offenses/State of Emergency
by Safety and Security Council and Rep. Snyder and others (CS/SB 214 by Military Affairs and
Domestic Security Committee and Senators Aronberg and Lynn)

This bill reclassifies the felony degree of certain burglary and theft offenses if any of them were
committed within a county that is subject to a state of emergency declared by the Governor under
ch. 252, F.S., after the declaration of emergency is made, and the perpetration of the offense was
facilitated by conditions arising from the emergency. The term “conditions arising from the
emergency” means civil unrest, power outages, curfews, voluntary or mandatory evacuations, or
a reduction in the presence of or response time for first responders or homeland security
personnel.

It also creates two new felony offenses, burglary of an authorized emergency vehicle and theft of
law enforcement equipment valued at more than $300 from an authorized emergency vehicle.

The offense severity ranking level of the burglary and theft offenses is increased by one level if
the offenses are reclassified.

A person arrested for committing any of these offenses within a county that is subject to such a
state of emergency may not be released until the person appears before a committing magistrate
at a first-appearance hearing.

This bill substantially amends ss. 810.02 and 812.014, F.S.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 113-0

CS/SB 1004 — Criminal Justice/Cybercrimes Against Children
by Criminal and Civil Justice Appropriations Committee and Senators Argenziano and Aronberg

This is the Cybercrimes Against Children Act of 2007. It enhances penalties for possession of
certain types of child pornography and expands the scope of s. 847.0135, F.S., concerning use of
the Internet to influence a child to commit sexual acts. New felony offenses are created for
misrepresenting age in the course of committing an offense under s. 847.0135(3), F.S., and for
traveling to meet a minor to engage in unlawful sexual conduct with a child or person thought to
be a child, or to persuade the child’s guardian to consent to the child’s participation in sexual
conduct. In addition, statutes are updated to address newer technologies that are used to facilitate
sexual abuse of children and to transfer images of sexual abuse of children.
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As of October 1, 2007, sexual predators and sexual offenders will be required to register any e-
mail address and instant message name with the Florida Department of Law Enforcement
(FDLE) prior to use and to update any changes. FDLE must establish a method for online
registration and is authorized to provide the information to social networking websites, which
can use the information to screen for those users.

The legislation also expands the investigative and prosecutorial authority of the Office of
Statewide Prosecution (OSP) and the subject matter jurisdiction of the statewide grand jury to
include violations of ch. 827, F.S., (concerning abuse of children) when the crime is facilitated
by or connected to use of the Internet or an electronic data storage or transmission device, and by
deeming that crimes facilitated by or connected to use of the Internet occur simultaneously in
every Florida judicial circuit. It authorizes prosecutors to charge an act that violates s. 827.071,
F.S., (relating to sexual performance of a child) or s. 847.0135, F.S., (relating to child
pornography) under any applicable statute, including one with greater penalties. It also
authorizes alternative venues for trial of any crime facilitated by communication by mail,
telephone, newspaper, radio, television, Internet, or other means of electronic data
communication.

This bill amends ss. 16.56, 775.21, 827.071, 847.0135, 905.34, 910.15, 921.0022, 943.0435,
944.606, and 944.607 and creates ss. 775.0847 and 943.0437, F.S.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 39-0; House 113-0

CS/CS/SB 1030 — Court Costs
by Judiciary Committee; Criminal Justice Committee; and Senators Argenziano and Bennett

The bill increases court costs in the amount of one dollar ($1) assessed against a person who is
found to have violated a criminal law or committed certain civil infractions. The bill also
increases, by the same amount, the assessment to be remitted to the Department of Revenue from
every bond estreature or forfeited bail bond.

The additional dollar is earmarked for the Florida Department of Law Enforcement’s Criminal
Justice Standards and Training Trust Fund.

The bill also requires a person seeking sealing or expunction of his or her criminal history
records to pay all outstanding fines and court costs, unless the court makes a finding otherwise.

This bill substantially amends ss. 318.18, 327.73, 938.01, and 938.30, F.S.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0
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LAW ENFORCEMENT

CS/HB 73 — Florida Highway Patrol Sergeant Nicholas Sottile Act

by Government Efficiency and Accountability Council and Rep. Allen and others (CS/SB 128 by
Governmental Operations Committee and Senators Fasano, Posey, Oelrich, Joyner, Atwater,
Wise, Bennett, Haridopolos, Ring, Peaden, Aronberg, Lynn, Alexander, Dockery, Hill, Dawson,
Bullard, Wilson, Diaz de la Portilla, Lawson, and Baker)

The bill provides that any state law enforcement agency that has 1,200 or more officers must be
in a bargaining unit that is separate from officers in other state law enforcement agencies. The
bill effectively separates the Florida Highway Patrol officers from the general state law
enforcement unit currently represented by the Police Benevolent Association. The bill would
also have the effect of superseding the decision by the Public Employees Relations Commission
that these officers should be joined with officers in other agencies in one state law enforcement
bargaining unit.

The bill further provides that, if a new unit is created, a question concerning representation is not
deemed to have arisen regarding the new unit or the existing unit.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 109-0

CS/HB 123 — Law Enforcement and Correctional Officers
by Safety and Security Council and Rep. H. Gibson and others (CS/SB 492 by Criminal Justice
Committee and Senator Fasano)

The bill amends current law to require any political subdivision that initiates or receives a
complaint against a law enforcement or correctional officer to forward that complaint to the
officer’s employing agency. This must be done within 5 business days.

The term “political subdivision” is defined by the bill, for purposes of this requirement, as: a
separate agency or unit of government created or established by law or ordinance and the officers
thereof and includes, but is not limited to, an authority, board, branch, bureau, city, commission,
consolidated government, county, department, district, institution, metropolitan government,
municipality, office, officer, public corporation, town, or village.

The bill also amends s. 112.532, F.S., regarding the rights of a law enforcement and correctional
officer while under investigation or under interrogation by his or her own agency.

The bill requires the investigating agency to interview all identifiable witnesses, whenever
possible, and provide the officer with all witness statements and the complaint, before
interviewing the accused officer. There is a provision for a tolling of the limitation of time on
investigations when the Governor has declared a state of emergency. Also, the officer under
investigation can waive the right to review the complaint and witness statements prior to his or
her interview.
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This bill substantially amends ss. 112.532 and 112.533, F.S.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

HB 143 — Criminal Justice Commission
by Rep. Dean and others (SB 1774 by Senator Crist)

In 2004, Congress passed the “Law Enforcement Officers Safety Act of 2004,” commonly
known as HR 218. According to the act, notwithstanding any other provision of the law of any
state or political subdivision, an individual who is a “qualified law enforcement officer” or
“qualified retired law enforcement officer” as defined by the act and who is carrying specified
identification is authorized to carry a concealed firearm. Under this act, the definition of the term
“qualified retired law enforcement officer” includes a requirement that the person has met the
state’s standards for training and qualification for active law enforcement officers to carry
firearms.

This bill requires the Criminal Justice Standards and Training Commission within the Florida
Department of Law Enforcement to adopt rules establishing the manner in which the federal Law
Enforcement Officers Safety Act of 2004 will be implemented in the state. The bill requires the
commission to develop and authorize a uniform proficiency verification card to be issued to
persons who achieve a passing score on the firing range testing component of the minimum
firearms proficiency course for active law enforcement officers. The card will indicate the
person’s name and the date on which he or she achieved the passing score. Such a card will be
issued only by firearms instructors certified by the commission.

The bill allows facilities operating firing ranges which use certified firearms instructors to open
the firing range to other persons who wish to demonstrate their ability to achieve a passing score
on the firing range proficiency course. All costs associated with the demonstration by any such
person that he or she meets the requirements of the firing range testing component of the
minimum firearms proficiency course will be at the expense of the person being tested.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 114-0

HB 547 — Law Enforcement Personnel/Employment
by Rep. Patterson (SB 472 by Senators Baker and Lynn)

The bill requires a law enforcement officer, correctional officer, or correctional probation officer
to successfully pass a physical examination in order to presumptively claim that his or her
tuberculosis, heart disease, or hypertension resulting in total or partial disability or death was
accidental and suffered in the line of duty. It also authorizes an agency that employs law
enforcement personnel to establish standards regarding the use of tobacco.
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If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 36-0; House 114-0

HB 723 — Correctional/Law Enforcement Officer
by Rep. N. Thompson and others (SB 690 by Senator Haridopolos)

Florida statutes grant law enforcement and correctional officers certain rights when the officer is
being investigated by his or her employing agency. Section 112.533, F.S., currently requires law
enforcement and correctional agencies to establish procedures for the receipt, investigation, and
determination of complaints against law enforcement and correctional officers. Although these
procedures vary from agency to agency, most agencies generate some type of investigative report
summarizing the complaint and the agency’s findings. This bill requires investigators to verify,
pursuant to s. 92.525, F.S., that the contents of the report are true and accurate based upon the
officer’s information and belief.

The bill further requires the officer who is under investigation to make any statements made
during the course of the investigation, regardless of form, under oath.

This bill substantially amends s. 112.533, F.S.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 113-0

CS/SB 816 — OGSR/Public Records/Law Enforcement Agencies
by Governmental Operations Committee; and Criminal Justice Committee

Section 119.071(2)(c)2., F.S., provides that a request of a law enforcement agency to inspect or
copy a public record that is in the custody of another agency, the custodian’s response to the
request, and any information that would identify the public record that was requested by the law
enforcement agency or provided by the custodian are exempt from public records requirements
during the period in which the information constitutes active criminal intelligence or
investigative information.

This bill makes some organizational changes for clarity, including transferring existing
retroactive language to a new sub-subparagraph; clarifies that any information that would
identify whether a law enforcement agency has requested or received that public record is
protected; and deletes the repeal of the exemption.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 40-0; House 116-0
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SEXUAL PREDATORS AND OFFENDERS

CS/SB 988 — High-Risk Offenders
by Criminal Justice Committee and Senators Argenziano and Crist

This bill amends Jessica Lunsford Act provisions that require background checks for contractors
on school grounds. It specifies offenses that disqualify a noninstructional contractor from being
on school grounds when students are present. The bill clarifies that contractors who contract
directly with schools must be screened. It provides an exemption from the screening requirement
for a non-instructional contractor who: (1) is under direct line-of-sight supervision of a person
who meets the screening requirements; (2) is already required, and has, undergone a level 2
background screening; (3) is a law enforcement officer assigned or dispatched to school grounds,
or an employee or medical director of an ambulance provider; (4) works and remains in an area
separated from students by a 6-foot chain link fence; or (5) provides pick-up or delivery services
to school grounds. The bill also exempts instructional personnel who work with children with
developmental disabilities or who are child care personnel if they have undergone a required
level 2 background screening in the previous five years, meet the standards, and have
fingerprints retained by FDLE. Exempt contractors are subject to a search of the state and
national registry of sexual predators and sexual offenders at no charge to the contractor.

The fingerprint-based background check must be performed at least every five years and may be
paid for by the school board, the school, or the contractor. Any fee charged by a school board
may not exceed 30 percent of the total costs charged by FDLE and the FBI for the check. FDLE
is required to implement an Internet-based system for school districts to share the results of the
background checks. A contractor who has submitted to a fingerprint-based background check in
another district must report that fact to the district where he or she intends to work. School
districts must use the shared system to verify the information at no charge to the contractor.

The bill requires a contractor who is arrested for a disqualifying offense to report the arrest to the
employer or primary contractor and the school district within 48 hours. If a contractor has been
arrested for a qualifying offense, it is a third-degree felony for the contractor to willfully fail to
report the arrest or for an employer or primary contractor to knowingly authorize the contractor
to be on school grounds when students are present.

If a school district determines that a contractor is to be denied access to school grounds, the bill
requires that the contractor be notified of the basis for denial. The only basis for contesting the
denial is mistaken identity and misinterpretation of an offense from another jurisdiction.

The bill provides immunity from civil and criminal liability for employees of school districts and
schools who share background check information in good faith. It also provides that the new or
amended portions of the School Code are not intended to create a new duty of care or basis of
liability, or to create a private cause of action.

In addition, the bill requires sexual predators and sexual offenders to obtain a driver’s license or
identification card that has a designated marking on the front. Possession of a card on which the
markings are not displayed or have been altered will be unlawful after February 1, 2008.
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If approved by the Governor, these provisions take effect July 1, 2007, except as otherwise
provided.
Vote: Senate 39-0; House 115-1

CS/CS/SB 1604 — Sexual Offenders and Predators
by Judiciary Committee; Criminal Justice Committee; and Senator Argenziano

The bill makes changes to Florida’s laws regarding registration of sexual predators and sexual
offenders to comply with the federal “Adam Walsh Child Protection and Safety Act of 2006”
(“Adam Walsh Act”), Pub.L. No. 109-248 (2007), as well as making other changes necessary to
effectuate implementation of the registration laws. The major features of the bill include:

*  Expanding the population of offenders required to register to include some juveniles
adjudicated delinquent of certain crimes. A juvenile who, on or after July 1, 2007, has
been adjudicated delinquent for committing, or attempting, soliciting or conspiring to
commit, sexual battery or some types of lewd battery or lewd molestation or similar
offenses in another jurisdiction when the juvenile was 14 years of age or older at the time
of the offense is required to register as a sexual offender.

*  Providing that a person who was or will be convicted or adjudicated delinquent of a
violation of s. 794.011, F.S. (sexual battery), or s. 800.04, F.S. (lewd offenses), or who
has committed such violation for which adjudication of guilt was or will be withheld,
may move or petition a court for removal of the requirement to register as a sexual
predator or sexual offender if other initial criteria are met and removal of the registration
requirement will not conflict with federal law. The court may grant the motion or petition
if the person meets initial criteria and removal of the registration requirement will not
conflict with federal law. If the person is required to register pursuant to the Adam Walsh
Act, the court will have to make a finding that consensual sexual conduct occurred so that
the removal of the registration requirement does not conflict with the federal act.

»  Sexual predators and certain sexual offenders will be required to report in person at the
sheriff’s office every three months, rather than every six months.

»  Sexual predators and certain sexual offenders will be required to maintain registration for
life without the possibility of petitioning for removal of the registration requirement.

* Local law enforcement agencies, the Department of Corrections, and the Department of
Juvenile Justice will be required to report to the Florida Department of Law Enforcement
(FDLE) the failure of a sexual predator or sexual offender to comply with registration
requirements.

*  The FDLE will be required to develop and maintain a system to provide automatic
notification of registration information regarding sexual predators and sexual offenders to
the public. Schools, public housing agencies, agencies responsible for conducting
employment related background checks, social service entities responsible for protecting
minors in the child welfare system, and certain other organizations will have access to
this system.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

VICTIMS AND PUBLIC PROTECTION

CS/CS/SB 146 — Anti-Murder Act/Violent Offenders
by Criminal and Civil Justice Appropriations Committee; Criminal Justice Committee; and
Senators Dockery, Fasano, Argenziano, Lynn, and Crist

The bill (Chapter 2007-2, L.O.F.) addresses felony probation and community control violations
by designating certain alleged probation or community control violators as violent felony
offenders of special concern. A violent felony offender of special concern who is alleged to have
violated felony probation or community control, other than a failure to pay costs, fines, or
restitution, cannot be released from jail until the court has held a hearing to determine whether
supervision was violated. If supervision was violated, the court must determine and enter a
written finding as to whether the violent felony offender of special concern is a danger to the
community. The court must also determine whether to revoke or continue the probation or
community control. If it is determined that the violator is a danger to the community, the court
must revoke probation or community control and sentence the offender according to the Criminal
Punishment Code, up to the statutory maximum or longer if permitted by law. The bill increases
Criminal Punishment Code points for a violent felony offender of special concern to an
additional 24 points for a new felony conviction and an additional 12 points for other violations.

The bill amends ss. 921.0024 and 948.06 and creates ss. 903.0351 and 948.064, F.S.

These provisions were approved by the Governor and took effect March 12, 2007.
Vote: Senate 40-0; House 116-0

CS/HB 989 — Crime Victims

by Safety and Security Council and Rep. Snyder and others (CS/CS/SB 642 by Criminal and
Civil Justice Appropriations Committee; Criminal Justice Committee; and Senators Fasano,
Crist, and Joyner)

This bill expands the rights and services for victims of sexual offenses, including sexual battery
and lewd or lascivious offenses. Several of the proposed changes to ch. 960, F.S., are necessary
to receive federal grant funding for law enforcement programs, victim advocacy services, and
enhanced prosecution through the Violence Against Women Act. The bill expands the rights and
services for victims of sexual offenses as follows:

» Allows a victim advocate to be present (at a sexual offense victim’s request) during the
forensic medical exam;
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*  Provides that a criminal justice official (law enforcement officer, prosecuting attorney, or
other government official) may not ask for or require a lie detector test to be taken by a
victim before a law enforcement agency will investigate a sexual offense allegation;

» Requires the court to order prescribed defendants to undergo an HIV test within 48 hours
after the court orders such testing (there is currently no required time limitation);

*  Requires reimbursement from the Crime Victims’ Services Office for the victim’s initial
forensic medical exam, regardless of whether the sexual offense victim reported the
offense or cooperated with the investigation (which is currently required);

e Increases the forensic medical exam reimbursement maximum amount from $250 to
$500; and

*  Permits a crime victim, who is a Florida resident, to be compensated when the crime
occurs outside Florida, whether in another state or outside the United States, if such crime
would otherwise be compensable had it occurred in Florida.

This bill substantially amends ss. 960.001, 960.003, 960.03, and 960.28, F.S.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 113-0

Summary of Legislation Passed 99






Senate Committee on
Education Facilities Appropriations

CS/SB 1060 — Educational Facilities
by Education Facilities Appropriations Committee and Senator King

This bill eliminates the requirement that $105 million of recurring documentary stamp tax
revenues be transferred to the Public Education Capital Outlay and Debt Service Trust Fund to
be used for the Classrooms for Kids Program and the High Growth County District Capital
Outlay Assistance Grant Program. Nonrecurring appropriations, instead of recurring transfers,
may be used to fund fixed capital outlay for these programs.

The bill also amends s. 203.01(1)(c), F.S., to speed up receipts of gross receipts utility tax
revenues by advancing the remit date from the last day of the month to the 20" day of each
month. This action provides a one-time increase in funds available to be appropriated for public
education capital outlay.

Finally, the bill revises s. 1013.64(1)(a) and (3)(a), F.S., to provide that, in calculating funds for
public education capital outlay purposes, modular noncombustible facilities shall have a 35-year
life. In addition, a school district’s capital outlay FTE shall be comprised of K-12 students for
whom the district provides educational facilities.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

SB 1064 — Facility Enhancement Challenge Grants Programs
by Education Facilities Appropriations Committee and Senator King

This bill streamlines the administrative process for the Alec P. Courtelis University Facility
Enhancement Challenge Grant Program and updates the statutes to conform to current
administrative practices. The bill requires each university to maintain a separate account for
private matching funds and eliminates the transfer of private match funds from universities to the
state Alec P. Courtelis Capital Facilities Matching Trust Fund. This trust fund, which has not
received state match appropriations in recent years, will no longer be a repository of private
matching funds. The bill terminates the Alec P. Courtelis Capital Facilities Matching Trust Fund
on July 1, 2009.

The bill also requires unneeded or reverted funds to be returned to the fund from which
appropriated for both the Courtelis Matching Grant Program and the Community College
Facility Enhancement Challenge Grant Program.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 119-0
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INSTRUCTIONAL ENHANCEMENT

CS/CS/SB 1232 — Career and Professional Education
by Education Pre-K-12 Appropriations Committee; Education Pre-K-12 Committee; and Senator
Gaetz

This bill creates the Florida Career and Professional Education Act to provide a statewide
planning partnership between business and education communities, to expand and retain high-
value industry, and sustain a vibrant state economy. Career and professional academies would
enable students to matriculate easily to both postsecondary education and the workforce.
Participating public high schools would be required to offer a rigorous and relevant curriculum
that leads to 1) industry-recognized certification in high-demand occupations; 2) the award of a
standard high school diploma; and 3) opportunities for high school students to simultaneously
earn college credit.

School districts must develop, in collaboration with local workforce boards and the
postsecondary community, strategic 5-year plans that objectively address the needs of local and
regional workforce through the development and implementation of academies. Two or more
school districts are authorized to collaborate in developing and offering career academies,
provided the strategic plan is approved by the Agency for Workforce Innovation (AW1) and
certain requirements are met. The strategic plan must include provisions for at least one career
and professional academy to be operational in the school district at the beginning of the 2008-
2009 school year.

The State Board of Education must establish an expedited process for the continuous review of
newly proposed rigorous and relevant core high school courses and decisions regarding course
eligibility must be made within 60 days. Approved courses would be included in the Course
Code Directory and also considered for possible dual enrollment and postsecondary credit.

The bill requires AWI to identify appropriate industry certification based on the highest national
standards available. Local work force boards and academies may request additions to the list of
industry certifications, provided requests are based upon high-demand labor needs of the
regional workforce economy. The AWI will publish annually an updated list of industry
certifications to be used within the career academies.

The Department of Education must work with Workforce Florida and Enterprise Florida in the
collection and analysis of academic achievement and performance data of academy students. An
evaluation plan and self-assessment tool would be required to determine outcomes such as
graduation rates, achievement of industry certification, postsecondary enrollment, satisfaction of
business and industry, employment rates, earnings, and awards of scholarships and
postsecondary credit.
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Finally, the Florida Education Finance Program (FEFP) is revised to provide supplemental
weighted funding for students enrolled in career and professional academies, provided the
instruction leads to industry certification for enrolled students upon academy completion.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 33-4; House 117-0

CS/HB 1161 — High School to Business Career Enhancement Act

by Schools and Learning Council and Rep. Ambler and others (CS/CS/SB 2458 by Education
Pre-K — 12 Appropriations Committee; Education Pre-K — 12 Committee; and Senators Crist,
Deutch, Joyner, and Justice)

This bill creates the High School to Business Career Enhancement Act and encourages district

school boards to adopt policies to allow internships for high school students through employers
that partner with the school district. High school internships must be consistent with the career

goals of each student participant. At the conclusion of the internship, a student evaluation must
be conducted to monitor the academic value of the internship.

Qualified internships must last a minimum of eight weeks but no more than 20 consecutive
weeks, and would allow students to work up to 20 hours per week. A student may only
participate in one internship per year.

School districts may authorize up to 100 internships each school year. The number of interns per
employer is contingent upon the number of employees of the employer, with a maximum of four
interns allowed.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 110-0

CS/ICS/HB 967 — Physical Education

by Policy and Budget Council; Schools and Learning Council; and Rep. Weatherford and others
(CS/CS/SB 2746 by Health Policy Committee; Education Pre-K-12 Committee; and Senators
Constantine and Crist)

The bill requires each district school board to provide 150 minutes of physical education each
week for students in kindergarten through grade 5. The elementary school principal may
designate any instructional personnel to provide the physical education.

The bill defines the term physical education to mean “the development or maintenance of skills
related to strength, agility, flexibility, movement, and stamina, including dance; the development
of knowledge and skills regarding teamwork and fair play; the development of knowledge and
skills regarding nutrition and physical fitness as part of a healthy lifestyle; and the development
of positive attitudes regarding sound nutrition and physical activity as a component of personal
well-being.”
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The Commissioner of Education must prominently post on the department’s website links to the
department’s internet-based clearinghouse for physical education professional development,
school wellness and physical education policies and related information, and other Internet sites
that provide professional development for elementary teachers of physical education. The links
must provide elementary teachers with information concerning current physical education and
nutrition philosophy and best practices.

The bill requires the Department of Education to review and revise the Sunshine State Standards
related to physical education skills during the 2007-2008 school year to reflect state-of-the-art
philosophy and practice. The revised standards must emphasize the role of physical education in
promoting the knowledge, skills, and attitudes that prepare students to make healthy lifelong
nutrition and physical fitness choices.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 118-0

MERIT AWARDS AND INCENTIVES

CS/CS/SB 1226 — Merit Award Program/School Board Employees
by Education Pre-K — 12 Appropriations Committee; Education Pre-K — 12 Committee; and
Senators Gaetz, Rich, Lynn, and Alexander

The bill (Chapter 2007-3, L.O.F.) creates a voluntary performance pay program, the Merit
Award Program for instructional personnel and school-based administrators. In order to be
eligible for funding under the program, school districts must adopt plans that would designate the
outstanding performers, who would receive a merit-based pay supplement of at least 5 percent,
but no more than 10 percent of the district’s average teacher’s salary. School districts would
determine eligibility for the merit-based pay supplement based upon student academic
proficiency, learning gains, or both as measured by statewide standardized assessments and local
district-determined assessments, as well as other performance factors. At least 60 percent of the
overall personnel evaluation must relate to student performance and up to 40 percent must relate
to professional practices, including the ability to implement differentiated instruction strategies
to meet student needs for remediation or acceleration and the ability of administrators to manage
S0 as to maximize resources used for direct instruction.

Beginning with the 2007-2008 school year, participating school districts must be able to
administer end-of-course examinations based on the Sunshine State Standards. The statewide
standardized assessment, the College Board Advanced Placement Examination, the International
Baccalaureate Education Examination, the Advanced International Certificate of Education
examination, or examinations resulting in national industry certification recognized by the
Agency for Workforce Innovation satisfy the end-of-course examination requirement.
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The bill sets forth the components of plans, allows the participation of charter schools, provides
for an annual compliance review by the Commissioner of Education, and requires status reports
to the Legislature and the Governor on the implementation of pay plans.

The bill repeals the Special Teachers are Rewarded (STAR) proviso and reappropriates
$147,500,000 to the Department of Education (DOE) for FY 2006-2007 to allocate to school
districts for performance pay. A district must use the funds for the following purposes:

* Tofund a STAR performance pay plan;

» To fund a performance pay plan adopted under s. 1012.22, F.S., if a district amends the
plan to conform to the bill related to eligibility criteria, pay structure, and assessments.
Otherwise, a district may only disburse an amount equal to what the district disbursed
under the plan for the 2005-2006 school year; or

* To fund a performance pay plan approved by the district school board under the
provisions of the bill.

These provisions became law upon approval by the Governor on March 29, 2007.
Vote: Senate 39-0; House 110-4

CS/CS/SB 450 — Florida Teachers Lead Program Stipend
by Education Pre-K-12 Appropriations Committee; Education Pre-K-12 Committee; and
Senators Rich, Bullard, Gaetz, Wilson, Wise, Lynn, and Alexander

This bill would expand eligibility for the Florida Teachers Lead Program Stipend that provides
funds to full-time certified classroom teachers for the purchase of classroom materials and
supplies to be used for instruction. Under the bill, certified, full-time teachers of prekindergarten
students who are funded through the Florida Education Finance Program (FEFP) and certified,
full-time teachers in public charter schools would become eligible for the Florida Teachers Lead
Program Stipend. A job-share classroom teacher who shares a full-time equivalent position with
another teacher for the same teaching assignment would be eligible to receive a prorated share of
the stipend.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0
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SCHOOL DISTRICT FLEXIBILITY

CS/HB 511 — School Districts

by Schools and Learning Council and Rep. Kendrick and others (CS/SB’s 574 and 1228 by
Education Pre-K — 12 Appropriations Committee; Education Pre-K — 12 Committee; and
Senators Bennett, Gaetz, Lynn, and Crist)

High Performing Districts

The bill provides for designating academically high-performing school districts, which must
meet the following criteria:

» Earnadistrict grade of “A” for two consecutive years, beginning with the 2004-2005
school year;

* Have no district-operated school that earns a grade of “F”;
e Comply with all class size requirements; and

* Have no material weaknesses or instances of material noncompliance noted in the annual
financial audit.

The designation may be retained for three years, if the district complies with all the initial
eligibility criteria and earns at least a grade of “A” for two years within a 3-year period.
However, a district may not retain the designation if a district-operated school earns a grade of
“F” during the 3-year period.

An academically high-performing school district is exempt from the following: program
expenditure levels in the Florida Education Finance Program (FEFP) for kindergarten through
grade 12; annual K-12 comprehensive reading plans; requirements for covered walkways for
relocatable facilities (portables); the use of relocatable facilities; procurement of instructional
materials through the state depository; and restrictions relating to the use of 50 percent of the
instructional materials allocation.

The bill also provides for renewing the designation at the end of three years and specifies a
district’s requirements for reporting academic performance to the State Board of Education
(SBE) and the Legislature.

Discretionary Capital Improvement (2-mill) Flexibility

The bill authorizes districts to use the 2-mill discretionary capital improvement millage for the
payment of premiums for property and casualty insurance for the purpose of insuring the
educational and ancillary plant if the district meets all of the following:

» Has met class size reduction requirements for the current year;
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» Has received an unqualified opinion on its financial statements for the preceding three
years;

» Has no material weakness or instances of material noncompliance noted in an audit for
the preceding three years; and

»  Certifies to the Commissioner of Education that all of the district’s instructional space
needs for the next five years can be met from capital outlay sources the district
reasonably expects to receive during the next five years from local revenues and from
currently appropriated state facilities funding or from alternative scheduling or
construction, leasing, rezoning, or technological methodologies that exhibit sound
management.

The bill provides that operating revenues that are made available through the payment of
property and casualty insurance premiums from funds generated through the 2-mill may be
expended only for nonrecurring operational expenditures of the school district.

The bill provides that before a district school board may levy discretionary millage for the
payment of property and casualty insurance premiums it must publish notice as provided in law.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 119-0

CS/SB 2092 — Education
by Education Pre-K — 12 Committee and Senators Deutch and Crist

Charter Districts

The bill extends the charter school district pilot program until July 1, 2010, for Palm Beach,
Hillsborough, Orange, and Volusia County School Districts.

Charter Schools

Good cause is restored as a requirement in law for a sponsor of a charter school to deny a charter
application. Charter schools must operate for at least three years, rather than two years, and
demonstrate exemplary academic programming and fiscal management to be eligible for a 15-
year charter renewal. The governing body of a charter school must participate in governance
training approved by the Department of Education (DOE). Finally, charter school facilities are
exempted from assessments for special benefits. This provision applies retroactively to July 1,
1996.

Department of Education Reorganization

The bill creates the Division of Finance and Operations and the Division of Workforce Education
within the DOE and allows the director of each division in the department to be designated as a
“Deputy Commissioner or a “Chancellor.” Additionally, the Commissioner of Education is
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authorized to organize and assign DOE staff and functions in a manner that meets legislative
intent and promotes efficiency and accountability.

School Board Member Salaries

The method for determining the salaries of school board members is revised. A salary schedule is
established in law and is based upon a classification system that uses countywide population.

Merit Award Program

For the Merit Award Program, the bill provides for payment to those outstanding performers
who retired after qualifying for the award of a merit-based pay supplement.

K-12 Graduation Requirements, Credit Recovery, and Grade Forgiveness

The bill makes changes to the high school graduation requirements. Under the bill, speech and
debate meet the one-credit requirement in fine or performing arts. Participation in an
interscholastic sport at the varsity or junior varsity level for two full seasons satisfies the one-
credit requirement for physical education, if the student successfully passes a competency test on
personal fitness. Additionally, participation in marching band, dance, and Reserve Officer
Training Corps (R.O.T.C.) may be used under certain circumstances to satisfy the physical
education or performing arts credit requirements.

The bill revises the grade forgiveness provisions for high school and middle school students.
Grade forgiveness policies for required courses are limited to replacing a grade of “D” or “F”
with at least a “C” grade that is subsequently earned in the same or comparable course. For
elective courses, a grade of “D” or “F” may be replaced with at least a “C” grade that is
subsequently earned in another course. There is an exception to the grade forgiveness policy for
certain middle school students who take any high school course for high school credit. Under a
grade forgiveness policy, only new grades may be used to calculate a student’s grade point
average. Grades that are not replaced under a forgiveness policy must be included in calculating
the cumulative grade point average required for high school graduation.

Department of Juvenile Justice Commitment Facility School Assessments

An assessment of a student who is sent directly to a commitment facility must occur within the
first 10 school days, rather than the first week of the student’s commitment.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 116-0
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TARGETED ASSISTANCE FOR TEACHERS AND STUDENTS

CS/SB 108 — Minority and Underrepresented Student Achievement
by Education Pre-K — 12 Committee and Senators Hill and Crist

The bill requires the Florida Partnership for Minority and Underrepresented Student
Achievement (Partnership) to work with school districts on the following activities:

* Identify minority and underrepresented students for participation in Advanced Placement
(AP) and other advanced courses; and

*  Provide information to students and parents regarding opportunities to take AP and other
advanced courses, and the advantages of doing so.

The Partnership is tasked with providing information to students, parents, teachers, counselors,
administrators, school districts, community colleges, and state universities regarding
opportunities to take the PSAT/NMSQT or PLAN, and the value of doing so. The bill also
requires the Partnership, in cooperation with the DOE, to provide information about its activities
to administrators, teachers, and counselors.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 35-0; House 119-0

HB 1421 — Digital Divide Council
by Rep. Brise and others (SB 2304 by Senators Wilson and Crist)

This bill reestablishes and moves the Digital Divide Council (Council) to the Department of
Education. The Council’s membership is revised, and the Council must meet every 90 days. The
bill eliminates restrictions relating to pilot program status to allow Council programs to be
implemented statewide.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 116-0

CS/SB 2512 — English for Speakers of Other Languages/Educators
by Education Pre-K — 12 Committee and Senators Wise, King, Lynn, Gaetz, and Crist

This bill establishes in-service requirements for teachers of English for Speakers of Other
Languages (ESOL). The bill specifies that a teacher providing ESOL instruction must comply
with the following in-service requirements:

*  Primary English instructor (Basic ESOL) who is an English/Language Arts teacher: 300
in-service hours or the equivalent;
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» Instructor teaching the basic subject areas of reading, mathematics, science, social studies
or computer literacy: 60 in-service hours or the equivalent;

» Instructor teaching subject areas other than Basic ESOL or basic subject areas: 18 in-
service hours or the equivalent; and

»  School administrator or guidance counselor: 60 in-service hours or the equivalent.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 109-5

STUDENT SAFETY

CS/HB 461 — High School Athletics/Drug Testing
by Schools and Learning Council and Rep. Llorente and others (CS/SB 2200 by Judiciary
Committee and Senator Villalobos)

Contingent upon funding by the Legislature, this bill requires the Florida High School Athletic
Association (FHSAA) to implement a 1-year anabolic steroid testing program for 9th through
12th grade student athletes who participate in football, baseball, or weightlifting competitions at
member schools. Public and private schools must consent to the program as a prerequisite to
membership in FHSAA under this bill.

The FHSAA board of directors is required to contract with an accredited testing agency.
Regarding actual testing, the bill requires that the names of all competing students be provided
by each member school to the FHSAA, which will forward the names to the testing agency.
From this group, a maximum of 1 percent of students must be randomly tested. To compete in
football, baseball, or weightlifting, students are required to consent to testing in writing.

The bill provides that an athlete who tests positive for steroids must be suspended from all
athletic competition and practice for 90 days and may not be reinstated until he or she tests
negative for steroids. Additionally, an athlete who tests positive for steroids will be subject to
repeated tests for the duration of his or her high school athletic eligibility.

The bill specifies procedures for an appeal of the test findings, and authorizes challenges to
findings and penalties by the member school or the student. The FHSAA is required to provide
to the Legislature a report on the steroid testing program by October 1, 2008.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0
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CS/HB 463 — Public Records/Drug Test/High School Athletics
by Schools and Learning Council and Rep. Llorente and others (SB 2202 by Senator Villalobos)

The bill creates an exemption from the Public Records Law for records related to drug tests
pursuant to the one-year random drug testing program for the use of anabolic steroids by high
school student athletes in grades 9 through 12 who participate in football, baseball, and
weightlifting competitions under the Florida High School Athletic Association (FHSAA).
Additionally, records relating to challenge or appeal proceedings are exempt. The information
may only be disclosed to the FHSAA, the student, the student’s parent, the student’s school, and
the administration of any school to which the student transfers during a suspension from
interscholastic athletics resulting from a positive finding. The bill creates an exemption from the
Public Meetings Law for the portions of meetings at which exempt records are discussed. The
exemptions are scheduled to repeal on October 2, 2012, in accordance with the Open
Government Sunset Review Act.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 119-0
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FISCAL YEAR 2007-2008 GENERAL APPROPRIATIONS CONFORMING
LEGISLATION

CS/SB 1046 — Education
by Education Pre-K — 12 Appropriations Committee and Senator Wise

This bill amends several statutes to implement the 2007-2008 General Appropriations Act. The
bill:

« Authorizes slot machine tax revenues transferred to the Educational Enhancement Trust
Fund to be appropriated as recurring funds;

»  Caps the funding for the Gifted Grades 9 to 12 program in the Exceptional Student
Education Guaranteed Allocation at the 2006-2007 level;

» Directs a study of gifted student education by the Office of Program Policy Analysis and
Government Accountability;

»  Defines the following terms: team teaching; co-teaching; and inclusion teaching;

*  Provides the methodology to be used to calculate the supplemental allocation for juvenile
justice education programs funded in the Florida Education Finance Program;

» Revises the Sparsity Supplement of the Florida Education Finance Program to provide a
minimum $100 per FTE or an amount designated in the General Appropriations Act; and

Deletes obsolete provisions related to categorical funds and an expired time line.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

TRUST FUND BILLS

SB 1330 — DOE Trust Funds/Termination
by Education Pre-K — 12 Appropriations and Senator Wise

This bill (Chapter 2007-19, L.O.F.) terminates two trust funds: the Dale Hickam Excellent
Teaching Program Trust Fund and the Projects, Contracts and Grants Trust Fund. The bill also
renames the Educational Aids Trust Fund as the Federal Grants Trust Fund.

The bill clarifies that all portions of the bill are effective July 1, 2007, except for the termination
of the Projects, Contracts and Grants Trust Fund, which is effective July 1, 2008. This trust fund
is replaced by two funds: the Operating Trust Fund which is created by SB 1332 and the Grants
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and Donations Trust Fund. Balances in the Dale Hickam Excellent Teaching Trust Fund are to be
transferred to the General Revenue Fund.

These provisions were approved by the Governor and take effect July 1, 2007.
Vote: Senate 40-0; House 114-0

SB 1332 — Operating Trust Fund/DOE
by Senator Wise

This bill (Chapter 2007-20, L.O.F.) creates the Operating Trust Fund within the Department of
Education. This trust fund is established as a depository for funds for program operations funded
by miscellaneous operational receipts including the leasing of available transponder time from
the state’s satellite transponder resources and fees generated from General Education
Development (GED) testing.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0

SB 1334 — Administrative Trust Fund/DOE
by Senator Wise

This bill (Chapter 2007-21, L.O.F.) creates the Administrative Trust Fund within the Department
of Education. This trust fund is established to serve as a depository for funds to be used for
management activities that are departmental in nature as prescribed by s. 215.32, F.S. The
revenue source is to be indirect cost earnings on federal administrative funds for use by the
agency.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0
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WATER RESOURCE PROTECTION

CS/CS/SB 392 — Watershed Restoration

by General Government Appropriations Committee; Environmental Preservation and
Conservation Committee; and Senators Saunders, Gaetz, Aronberg, Bullard, Lynn, Rich, and
Constantine

The bill amends provisions related to the uses of the Save Our Everglades Trust Fund and the
Lake Okeechobee Protection Program. In addition, new watershed restoration programs are
established for the St. Lucie and Caloosahatchee Rivers.

Lake Okeechobee Protection Program

The bill renames this section the “Northern Everglades and Estuaries Protection Program.” In
addition, the Lake Okeechobee Protection Program and Lake Okeechobee Research and Water
Quality Monitoring Program are renamed to include the term “watershed.” Additional changes to
the Lake Okeechobee Research and Water Quality Monitoring Program include requirements
that reevaluations occur every three years and that a water volumes and timing assessment be
done.

The bill provides that the Phase Il technical plan, substantially expanded and modified by this
legislation, be submitted to Legislature prior to the 2008 Regular Session. Should the Legislature
take no action the plan will be deemed approved.

Caloosahatchee and St. Lucie River Watershed Protection Program

The bill creates these two new protection programs that are comprised of a series of program
components and requirements. Though individual protection programs are created for each river
watershed, the requirements are duplicative.

River Watershed Protection Plans

The South Florida Water Management District, in cooperation with other agencies, Lee County
(Caloosahatchee River), Martin County (St. Lucie River), and other affected counties and
municipalities, is directed to complete, by January 1, 2009, the River Watershed Protection
Plans. The DEP and the South Florida Water Management District are designated as the parties
responsible for implementing the plans. These entities shall jointly develop the annual funding
priorities and the highest priorities shall be assigned to those projects with the greatest potential
for achieving the goals and objectives of the plans. In addition, these entities shall establish
priorities and an implementation schedule for the achievement of total maximum daily loads
(TMDLs).
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The bill provides that the protection plans be submitted to Legislature prior to the 2008 Regular
Session. Should the Legislature take no action, the plan will be deemed approved. By March 1,
2012, and every three years thereafter, the protection plans shall be evaluated. Each plan shall
include a “River Watershed Construction Project,” which shall be designed to improve the
hydrology, water quality, and habitats of the watersheds. The South Florida Water Management
District shall, by January 1, 2012, plan, design, and construct the initial phases of the
construction project.

Watershed Pollutant Control Program

These programs are created and designed to provide for a multifaceted approach to managing the
pollutant sources within the watersheds. They are to be implemented through regulations, the use
of best management practices, and utilization of alternative technologies. The coordinating
agencies are directed to facilitate the use of federal programs that offer opportunities for water
quality treatment, including those designed to preserve, restore, or create wetlands on
agricultural lands.

Watershed Research and Water Quality Monitoring Program

The South Florida Water Management District, in cooperation with affected local governments
and other parties, must establish a program that builds upon existing research and will ensure that
adequate data is generated to determine the effectiveness of the projects created by the programs.

An additional provision created in the bill directs the DEP to expedite the development and
implementation of TMDLs for the Caloosahatchee River and estuary. These TMDLSs are to be
proposed for final agency action no later than December 31, 2008. Upon adoption of the
TMDLs, the DEP shall initiate development of the basin management action plans.

The South Florida Water Management District is directed to include the following additional
information in their annual report:

* A summary of the water quality and habitat conditions in the newly defined watersheds.

»  The status of the watershed construction programs.

* A detailed accounting of the expenditure of funds from the Save Our Everglades Trust
Fund. At a minimum, this accounting shall detail the amount and use of funds from all
sources and an indication of what funds were designated to meet matching fund
requirements.

Save Our Everglades Trust Fund

The bill amends existing statutory provisions to extend the trust fund through FY 2019-2020 and
allow for the deposit into and the expenditure of funds from this trust fund, for the purposes of
implementing the Caloosahatchee River and St. Lucie River Watershed Protection Plans.
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The bill also creates a provision that ties the release of funds to the submission by the South
Florida Water Management District to the DEP of an annual work plan for the protection
projects.

Finally, the bill extends the South Florida Water Management District’s match requirements for
the life of the trust fund; allows funds to be distributed for implementation of the River
Watershed Protection Plans including a local match requirement for Lee and Martin counties;
and allows funds to be distributed to the Department of Agriculture and Consumer Services for
implementation of agricultural nonpoint source controls.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 35-0; House 116-0

CS/CS/SB 2346 — Myakka River
by Community Affairs Committee; Environmental Preservation and Conservation Committee;
and Senator Bennett

The bill requires that the Myakka River Management Coordinating Council develop a report on
the potential expansion of the Florida Wild and Scenic River designation to the entire Myakka
River. At a minimum, the report must include a description of the Myakka River area that may
be covered by the expanded designation, and must include the recommendations or concerns of
affected parties or other interests. During the development of the report, the council shall hold at
least one public hearing in Manatee, Sarasota, and Charlotte counties.

The report must be submitted to the Governor, the President of the Senate, and the Speaker of the
House of Representative no later than January 1, 2008.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 115-0

SM 2770 — Comprehensive Everglades Restoration Plan

by Senators Aronberg, Pruitt, Constantine, Bullard, Alexander, Argenziano, Atwater, Baker,
Bennett, Carlton, Crist, Dawson, Deutch, Diaz de la Portilla, Dockery, Fasano, Gaetz, Garcia,
Geller, Haridopolos, Hill, Jones, Joyner, Justice, King, Lawson, Lynn, Margolis, Oelrich,
Peaden, Posey, Rich, Ring, Saunders, Siplin, Storms, Villalobos, Webster, Wilson, and Wise

This memorial urges the United States Congress to fully authorize funding for the
Comprehensive Everglades Restoration Plan (CERP) as approved in the Water Resources
Development Act of 2000. Specifically it states:

»  The Everglades is one of the most unique and fragile ecosystems in the world.

» The Legislature and Congress have recognized the Everglades is imperiled and must be
restored.
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* The Legislature and the governing board of the South Florida Water Management District
have appropriated more than $2 billion to implement CERP since 2000, accounting for
more than 90% of the total funding.

»  The Water Resources Development Act of 2000 approved CERP as a full and equal
partnership between the State of Florida and the federal government.

* The Indian River Lagoon, Picayune Strand, and ten conditionally approved projects
require funding authorization from Congress.

Copies are to be presented to the President of the United States, the President of the United
States Senate, the Speaker of the United States House of Representatives, and to each member of
the Florida delegation in the United States Congress.

Vote: Senate 40-0; House adopted

CS/CS/HB 197 — Surface Water Protection Programs

by Policy and Budget Council; Environment and Natural Resources Council; and Rep. Machek
and others (CS/SB 594 by Environmental Preservation and Conservation Committee and Senator
Saunders)

The bill makes changes to address discrepancies between the Northwest Florida’s Environmental
Resource Permitting (ERP) program and the rest of the state’s ERP program. To provide
consistency throughout the state’s ERP program, the bill:

»  Ensures that variance provisions are applicable to the Northwest Florida ERP program.

»  Ensures that state surface water quality standards do not apply within a stormwater
management system which is designed, constructed, operated, and maintained for
stormwater treatment in accordance with a valid permit or exemption within the
Northwest Florida Water Management District.

The bill removes the requirement for the Northwest Florida Water Management District, the
Suwannee River Water Management District, or a financially disadvantaged small local
government to provide a 50-percent match of cash or in-kind services towards the
implementation of the surface water improvement and management (SWIM) projects.

The bill provides that the authority of the Department of Environmental Protection (DEP) or the
South Florida Water Management District (SFWMD) is not affected when adopting basin-
specific criteria to prevent harm to the water resources of the SFWMD.

The bill eliminates the requirements that the SFWMD, prior to authorizing a discharge into
works of the district, require responsible parties to demonstrate that proposed changes in land use
will not result in increased phosphorus loading over that of existing land uses. This will allow
SFWMD to seek greater phosphorus load reductions not authorized under current law.
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The bill provides legislative recognition that peat harvesting represents a unique industry which
occurs in specific wetlands in the state. It provides DEP rule making authority to oversee peat
mining used exclusively in the horticultural industry.

The bill repeals s. 403.265, F.S., relating to the permitting of peat mining which was transferred
to a new section of statute as part of the bill.

Finally, the bill revises the exemption provided to certain mine operators from the requirement to
notify the DEP when beginning to mine certain substances.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

GENERAL ENVIRONMENTAL PROTECTION AND RESTORATION

CS/SB 1472 — Beach and Shore Preservation
by Environmental Preservation and Conservation Committee and Senator Saunders

This bill amends the definition of public access for sandy beaches to provide that where the
public has established an accessway through private lands to lands seaward of the mean high tide
or water line by prescription, prescriptive easement, or any other legal means, development or
construction shall not interfere with such right of public access unless a comparable alternative
accessway is provided.

The bill allows the Department of Environmental Preservation (DEP) to issue permits for dune
restoration projects that incorporate geotextile containers or similar structures and specifies the
requirements governing the installation of these types of structures.

The bill provides that in any action alleging a taking of all or part of a property or property right
as a result of a beach restoration project, in determining whether such taking has occurred or the
value of any damage alleged with respect to the owner’s remaining upland property adjoining the
beach restoration project, the enhancement, if any, in value of the owner’s remaining adjoining
property of the upland property owner by reason of the beach restoration project shall be
considered. If a taking is judicially determined to have occurred as a result of a beach restoration
project, the enhancement in value to the owner’s remaining adjoining property by reason of the
beach restoration project shall be offset against the value of the damage, if any, resulting to such
remaining adjoining property of the upland property owner by reason of the beach restoration
project, but such enhancement in the value shall not be offset against the value of the property or
property right alleged to have been taken. If the enhancement in value exceeds the value of the
damage, if any, there shall be no recovery over against the property owner for such excess.
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The DEP is directed to develop a sand source inventory which identifies offshore sand sources.
Additionally, county commissions of coastal counties will be required to be notified when there
is a proposal to use adjacent sand sources outside of the region.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 117-0

SM 1680 — Herbert Hoover Dike Improvements

by Senators Aronberg, Pruitt, Bullard, Alexander, Argenziano, Atwater, Baker, Bennett, Carlton,
Constantine, Crist, Dawson, Deutch, Diaz de la Portilla, Dockery, Fasano, Gaetz, Garcia, Geller,
Haridopolos, Hill, Jones, Joyner, Justice, King, Lawson, Lynn, Margolis, Oelrich, Peaden,
Posey, Rich, Ring, Saunders, Siplin, Storms, Villalobos, Webster, Wilson, and Wise

This memorial urges the United States Congress to authorize improvements to bring the Herbert
Hoover Dike into compliance with current levee protection standards and to authorize funding to
expedite the improvements. Specifically it states:

» Lake Okeechobee has been impacted by four major hurricanes during 2004 and 2005.

*  Atthe request of local community leaders, the South Florida Water Management District
Governing Board implemented an independent report on the Herbert Hoover Dike which
found that the dike did not meet current levee protection safety standards.

»  Failure of the dike poses a clear and imminent threat of catastrophic proportion to the
communities surrounding the lake.

»  The dike was not constructed to current levee engineering standards and is therefore not
authorized by Congress to be brought into compliance to such standards.

Copies are to be presented to the President of the United States, the President of the United
States Senate, the Speaker of the United States House of Representatives, and to each member of
the Florida delegation in the United States Congress.

Vote: Senate 40-0; House 111-0

ENVIRONMENTAL PROGRAM ADMINISTRATION

CS/CS/SB 2052 — Environmental Protection
by General Government Appropriations Committee; Environmental Preservation and
Conservation Committee; and Senator Dockery

This bill amends various provisions relating to solid and hazardous waste management.
Specifically the bill:
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*  Deletes the provisions relating to Keep Florida Beautiful, Inc.

»  Abolishes the Wildflower Advisory Council that was created within Keep Florida
Beautiful, Inc. This council administered the wildflower grant and education programs
that are funded by the use fees from the Wildflower License Plate. These use fees will
now be distributed to the Florida Wildflower Foundation, an IRS 501(c)(3) corporation to
administer the wildflower grant and education programs.

»  Transfers the Adopt-a-Shore Program that was created within Keep Florida Beautiful to
the Department of Environmental Protection (DEP).

*  Alphabetizes the definitions used in the Solid Waste Management Act. Definitions that
are not used were deleted and definitions found elsewhere in the act were moved to the
definitions section.

» Deletes obsolete language relating to Class Il landfills and biomedical incinerators from
the Solid Waste Management Act. There are no Class Il landfills being permitted and
biomedical incinerators are regulated by the DEP under its air program.

»  Allows the DEP to exempt, by rule, certain solid waste management facilities from the
permit requirements if that facility is not expected to pose any significant threat to the
environment or to public health. An example would be yard trash processing facilities.

»  Clarifies that a permit to operate a solid waste management facility may not be
transferred by the permittee without the consent of the DEP. To transfer a permit, the
permittee must show proof of any financial assurance required by the department. The
new permittee must agree to accept responsibility for any corrective actions required as a
result of a department enforcement order or a consent order.

»  Provides for the management of hurricane vegetative debris. To the greatest extent
practicable, recycling and reuse of storm-generated vegetative debris is encouraged.

»  Broadens the innovative grant program to allow more projects to qualify.

» Deletes the provisions relating to the training of operators for waste-to-energy facilities,
biomedical waste incinerators, and mobile soil thermal treatment units or facilities. These
operators are subject to the DEP’s rules relating to air permits. The DEP has never had a
separate solid waste training program for these operators.

+ Amends the definition of “waste tire” to exclude solid rubber tires and those that cannot
be separated from the rim.

* Reduces the local match requirements for local governments to receive hazardous waste
collection grants. The match requirement may be waived under certain circumstances.

*  Repeals the Statewide Multipurpose Hazardous Waste Facility Siting Act. This act has
never been used.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 117-0
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CS/SB 2766 — Venomous Reptiles and Reptiles of Concern
by General Government Appropriations Committee and Senator Posey

The bill amends the requirement for licensing of venomous reptiles to include those persons that
capture, keep, or transport such reptiles.

The bill requires the Fish and Wildlife Conservation Commission (FWC or commission) to
establish a list of reptiles of concern by December 31, 2007, that may include venomous, non-
venomous, native, nonnative, or other reptiles that have the potential to negatively impact the
environment, the ecology, or human health. It also adds such reptiles to the licensing, permit and
inspection requirements, which includes a $100 licensing fee.

The bill raises the bond to exhibit venomous reptiles from $1,000 to $10,000 which shall be
submitted to the commission in writing.

The bill creates a financial responsibility guarantee requirement for persons who exhibit Class |
wildlife and authorizes the commission to establish, by rule, provisions for satisfying the
financial responsibility. In lieu of such a financial guarantee, the exhibiter has the option to
maintain comprehensive liability insurance in the amount of $2 million dollars for each
occurrence.

The bill substantially rewrites the captive wildlife penalty provisions creating Level One, Two,
Three, and Four violations.

Finally, the bill appropriates $75,000 from the State Game Trust Fund, for FY 2007-2008, to the
commission for the initial costs associated with the additional regulatory responsibilities.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 111-4

CS/HB 981 — State Parks/Rule Violations
by Environment and Natural Resources Council and Rep. Culp (CS/SB 94 by Environmental
Preservation and Conservation Committee and Senators Baker and Fasano)

This bill provides that certain violations of state park rules will be noncriminal infractions
punishable by ejection from all property managed by the Division of Recreation and Parks and a
fine of up to $500. The fines shall be paid to the Department of Environmental Protection (DEP)
and deposited into the State Park Trust Fund.

In addition, any person who fails to sign a citation for a noncriminal infraction or who fails to
appear in court in response to such a citation, commits a second degree misdemeanor.

The bill specifies that certain activities conducted within the boundaries of a state park without
first obtaining the express permission of the Division of Recreation and Parks are deemed to be
second degree misdemeanors.
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The bill also provides that person who is a member of the Florida National Guard, or the spouse
or minor child of such a person, will be charged one-half of the admission fee to a state park
upon presentation of a valid card identifying that person as being an active member of the
Florida National Guard or a spouse or child of such a member.

If authorized by the Division of Recreation and Parks, a golf cart may be operated on a road that
is part of the State Park Road System if the posted speed limit is 35 miles per hour or less.

The bill further provides that state agencies and municipalities may operate golf carts and utility
vehicles on state roads that have a posted speed limit of 30 miles per hour or less if operated by
an employee of a municipality and only on a state, county, or municipal road located within the
corporate limits of the municipality.

The Babcock Ranch Preserve and Babcock Ranch, Inc., provisions are amended to allow,
notwithstanding the prohibition or restrictions contained in the management agreement, the
continuation of tenant farming leases on areas historically used for such purposes. The leases,
extensions, or renewal periods shall be for a term of not less than 1 year or more than 4 years,
and shall not exceed the total amount of acreage covered by the tenant leases in existence on
July 31, 2006.

Until the Babcock management agreement is adopted, hunting for purposes of reasonable
wildlife population and habitat management shall be allowed on the preserve. Those purposes
include prevention of overgrazing, disease, and overpopulation. All hunting shall be conducted
pursuant to the rules and regulations of the Fish and Wildlife Conservation Commission (FWC);
however, Babcock Ranch Management, LLC., shall have the authority to charge reasonable
access fees to the general public. Special opportunity hunts for persons with disabilities and
those under 18 years of age shall be a priority. Until the management plan required by the
management agreement is adopted, hunting for the purposes of reasonable wildlife population
and habitat management shall be equivalent in purpose to any other recreational use on the
preserve.

Prior to the leasing and hunting provisions in the bill becoming effective, Babcock Ranch
Management, LLC., must submit to the FWC and the DEP the management plan and business
plan in place for the operation of the ranch as of November 22, 2005, the date on which the
Board of Trustees of the Internal Improvement Trust Fund approved the purchase of the ranch.
The board shall order an audit pursuant to section 27, part V of the management agreement.

If approved by the Governor, these provisions take effect on July 1, 2007.
Vote: Senate 38-0; House 118-0
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CS/HB 1039 — Southwest Florida Water Management District

by Environment and Natural Resources Council and Rep. Bowen (CS/SB 1776 by
Environmental Preservation and Conservation Committee and Senators Alexander, Baker,
Carlton, Storms, Bennett, Dockery, and Aronberg)

The bill increases the number of governing board members of the Southwest Florida Water
Management District from 11 to 13 and revises the residency requirements.

It increases, from 1 to 2, the number of board members that reside in Polk County.
It requires one board member to be appointed at large from Sarasota and Charlotte Counties.

Finally, it specifies that Sarasota, Charlotte, Levy, Marion, Citrus, Sumter, Hernando, Lake,
Hardee, DeSoto, or Highlands Counties may not have more than one member on the governing
board.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 109-0

CS/HB 7173 — Fish and Wildlife Conservation Commission

by Policy and Budget Council; Environment and Natural Resources Council; and Rep. Mayfield
and others (CS/CS/CS/SB 1980 by General Government Appropriations Committee;
Governmental Operations Committee; Environmental Preservation and Conservation
Committee; CS/CS/SB 1982 by General Government Appropriations Committee; and
Environmental Preservation and Conservation Committee)

The bill clarifies the Fish and Wildlife Conservation Commission’s (FWC) constitutional
authority over marine life specifying that it does not include any authority retained by the
Legislature or vested in any other agency, other than the Marine Fisheries Commission, on
March 1, 1998. It also does not include authority over marine aquaculture retained by the
Legislature or vested in any other agency as of July 1, 1999. The bill further requires that the
FWC adopt, by rule, adequate due process procedures and shall publish such rules in the Florida
Administrative Code.

The bill authorizes use of up to ten percent of the annual use fee deposited into the Save the
Manatee Trust Fund, the Florida Panther Research and Management Trust Fund, and State Game
Trust Fund to promote or market manatee, Florida panther, and largemouth bass specialty license
plates. It increases the annual use fee collected from the sale of the sea turtle specialty license
plate from $17.50 to $23. It also authorizes the FWC to use the annual use fees deposited into the
Save the Manatee Trust Fund from the sale of the manatee license plates, for FY 2007-2008, to
buy back any manatee license plates not issued by the Department of Highway Safety and Motor
Vehicles.

The bill provides for deposit and use of certain fees, fines, and penalties collected under the
Marine Resources Conservation Trust Fund, for the funding of: the stone crab trap reduction
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program, the blue crab effort management program, the spiny lobster trap certificate program,
and the derelict trap retrieval program.

The bill requires legislative approval for certain commission rules that establish equitable rent.

The bill establishes the Blue Crab Effort Management Program which includes a fee schedule for
endorsements required by the FWC for the taking of blue crabs. It establishes a fee for each blue
crab trap tag issued and for the replacement of lost or damaged tags. It establishes administrative
penalty limits, license suspension and revocation requirements, and third-degree felony penalties.
The FWC is authorized to automatically suspend or permanently revoke blue crab endorsements
and deactivate blue crab trap tag accounts under certain circumstances. It requires the
commission to adopt, by rule, a schedule for administrative penalties for the blue crab effort
management program.

The bill appropriates $132,000 from the Marine Resources Conservation Trust Fund to the FWC,
for the purpose of implementing the blue crab effort management program and for administrative
costs of the Blue Crab Advisory Board, created by rule of the commission.

The bill authorizes the FWC to temporarily waive the trap tag fees for stone crab, blue crab, and
spiny lobster fisheries in areas where massive trap losses occur due to natural disaster and if the
area is declared, by the governor, to be a disaster emergency area.

The bill provides that all endorsement and trap tag fees, as well as fines for administrative and
criminal penalties, shall be deposited in the Marine Resources Conservation Trust Fund, and
specifies the purposes for which the fees may be used.

The bill provides for the assessment of administrative penalties and deletes the suspension of
endorsement provision, for first-time rule violations, in the stone crab and spiny lobster
programs. It authorizes the application of trap retrieval fees for the recovery of blue crab traps
and black sea bass traps. It also corrects a reference to saltwater crawfish conforming to the
commission’s current spiny lobster program.

The bill increases certain license and permit fees for residential and non-residential freshwater
and saltwater fishing, and hunting and creates a 3-day non-residential freshwater fishing license.

The bill authorizes the commission, tax collectors and certain subagents to request and collect
donations when selling recreational licenses or permits. The proceeds from the collection of the
donations are to be solely for the purpose of enhancing youth hunting and fishing programs
within the FWC. It also provides for an annual reporting of such programs by the FWC to the
Governor and Legislature by January 1.

If approved by the Governor, these provisions take effect July 1, 2007 unless otherwise specified
in the bill.
Vote: Senate 36-1; House 119-0
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ELECTIONS

HB 537 — Election Reform

by Economic Expansion and Infrastructure Council and Rep. Rivera and others (CS/CS/SB’s 960
and 1010 by Transportation and Economic Development Appropriations Committee; Ethics and
Elections Committee; and Senators Constantine, Ring, and Lynn)

This bill is an omnibus elections package that addresses numerous issues, including:

» Primary Dates for the Presidential Preference and the Fall Primaries
»  Paper Ballots for Voting Systems

* Initiative Petition Signature Gathering and Revocation

*  Resign-to-Run Exemptions

*  Write-In Candidate Qualifying

*  Minor Political Party Primary Elections

e Third Party Voter Registration Group Requirements and Penalties
»  Absentee Ballot Requests

» Political Party Internal Procedures

»  Florida Elections Commission Procedures and Standards of Proof
»  Campaign Finance

Third Party Registration Organizations

The bill redefines a third party registration organization to include political parties. The bill
lowers the amount of fines applicable to third party registration organizations for violations and
caps the total amount of fines at $1,000 per calendar year. The bill also provides for the waiver
of fines upon a showing of force majeure or impossibility of performance.

Primary Dates

The bill moves the date of the Florida presidential preference primary from the second Tuesday
in March (March 11, 2008) to the last Tuesday in January (January 29, 2008) of a presidential
election year. It also authorizes municipalities, by ordinance, to move municipal elections
currently scheduled for March 2008 and thereafter to coincide with the new presidential
preference primary date.

The bill also moves Florida’s fall primary up one week to 10 weeks before the general election.
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Voting Systems/Paper Ballots

The bill requires all voters, except disabled voters, to cast a marksense ballot on an optical scan
voting system beginning with the fall primary election of 2008; disabled voters may continue to
vote on the existing touchscreen equipment through 2012, at which time they must be provided a
means to cast an independent, marksense ballot.

Further, the bill allows the use of ballot-on-demand technology to produce early-voting and
absentee marksense ballots, and authorizes the Secretary of State to permit counties to use
ballot-on-demand for election-day ballot production (should the technology prove successful).

The bill requires the Secretary of State/Department of State to negotiate the disposition of
unnecessary touchscreen voting equipment and to purchase new equipment for certain counties.
The bill authorizes an expenditure of approximately $27.86 million from the Grants and
Donations Trust Fund (federal Help America Vote Act, or “HAVA,” monies) to be used for the
purchase of optical scan voting equipment ($22.86 million) and ballot-on-demand technology
($5 million), including optical scan tabulators, to replace touchscreen equipment. Any money
realized by the sale or other disposition of a county's existing touchscreen voting equipment,
after paying off the county's current indebtedness, will be deposited back to the Trust Fund up to
and including the amount of state funding the county has accepted.

Finally, the bill replaces an unused audit provision in Florida law with a requirement that local
canvassing boards complete a public, random, post-election audit of one to two percent of the
precincts in a randomly-selected race on the ballot. The board must make the audit results public
by the 7th day after the election, which allows time for the filing of an election contest; and, file
a report with the Department of State no later than 15 days after the audit is complete.

Pre-Registration to Vote

The bill expands the current under-18, voter pre-registration system — from pre-registering
17 year-olds to pre-registering persons to vote when they reach their 17" birthday or receive a
valid Florida driver’s license, whichever occurs first.

Voter Registration

The bill provides the voter with notice and an opportunity to present evidence necessary prior to
election day to validate the identification number on the voter’s registration application. The bill
also allows a voter who votes a provisional ballot to present evidence necessary to validate his or
her identification number on the voter registration application within two days after the election
instead of 3 days. The bill provides elections officials with 13 days to enter voter registration
information rather than 15 days.

Resign-to Run Exemptions

The bill exempts persons seeking federal office from the resign-to-run law, s. 99.012, F.S.
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Candidate Oath

The bill exempts federal candidates from the current candidate and public employee oath and
creates a new candidate oath for federal candidates.

Candidate Qualification

With regard to candidate qualification, the bill does the following:

»  Sets the qualification period for state, multicounty district, county, district, and special
district offices, with the exception of judicial offices, federal offices, and the offices of
state attorney and public defender, between the 71 and 67" days prior to the primary
election.

»  Sets the qualification period in apportionment years for federal candidates between the
71% and 67" days prior to the primary election.

»  Provides a uniform method of qualifying for special district offices, which includes either
paying a $25 qualifying fee not required to be drawn from the campaign account, or
qualifying by the petition method by obtaining 25 signatures of voters from the
geographical area represented by the office sought.

»  Provides that single county special district candidates qualify with the county supervisor
and multicounty district candidates qualify with the Department of State.

»  Exempts special district candidates from appointing a campaign treasurer or designating a
primary campaign depository if the candidate does not collect contributions and has only
the filing or signature verification fee as an expense.

* Requires certifications for federal, state, multicounty district, or multicounty special
district candidates qualifying by petition to be submitted to the Division of Elections by
the 7" day prior to the 1% day of qualifying for the office sought.

* Requires write-in candidates to reside in the district of the office sought at the time of
qualifying.
Minor Political Parties

The bill requires minor political parties to hold primary elections instead of designating its
nominees.

County Commissioners

The bill provides that a county commissioner is deemed “elected” at the time the election results
are certified.
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Canvassing Returns

With regard to canvassing returns, the bill does the following:

Conforms the canvassing of special elections to that of general elections.

Provides that ballot canvassing may begin six days prior to the election, rather than four
days prior to the election, in a local all mail-ballot election.

Provides that absentee ballots may be canvassed six days prior to the election, rather than
four.

Provides an additional 19 hours for the submission of final returns after a general election
from 5 p.m. on the 11™ day after the election to noon on the 12" day.

Requires county canvassing boards to submit preliminary election returns to the
Department of State on election night in a format specified by the department.

Requires provisional ballots to be included in the first set of unofficial returns.

Provides that the unofficial returns must be submitted by noon on the fourth day after a
general election, or any election other than a primary election, rather than the fifth day
after an election.

Provides an extra day for the submission of the second set of unofficial returns after a
general election in which a recount was conducted.

Initiative Petitions

With regard to initiative petitions, the bill does the following:

Requires petition forms to be signed by the constitutionally required distribution of
electors in addition to the constitutionally required number of electors currently required
under law.

Requires supervisors to verify signatures within 30 days of receiving petition forms.

Requires supervisors to record in the statewide voter registration system the date each
form is received and the date the signature on the form is verified as valid.

Requires the form to contain the elector’s original signature, the date the form was signed
as recorded by the elector, the elector’s name, address, county, and the voter
identification number or date of birth.

Requires the elector, at the time of signing the form, to be a registered elector of the
county in which his or her signature is submitted.

Provides that a signature may be revoked within 150 days of the date it was signed by the
elector by submitting a signed petition-revocation form to the appropriate supervisor.
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»  Provides that petition-revocation forms and the process by which revocation form
signatures are obtained, submitted, and verified are subject to the same relevant
requirements and timeframes as petition forms.

* Requires supervisors to provide petition-revocation forms to the public at all main and
branch offices.

Provides that petition-revocation forms must be filed with the supervisor by February 1%
preceding the next general election; however, if the initiative is not certified for ballot
position in that election, the revocation forms must be filed by February 1* preceding the
next successive general election.

» Afee of 10 cents or the actual cost of verifying such revocation signature, whichever is
less, must be paid to the supervisor in order for the signature to be verified.

»  The supervisor must record each valid and verified revocation form in the statewide voter
registration system.

Identification at the Polls

The bill removes the following forms of photo identification acceptable at the polls:

*  Employee badge or identification
*  Buyer’s club identification

Precinct-Level Reporting by Supervisors

The bill requires supervisors to report in an electronic format specified by the Department of
State precinct level election results within 35 days, rather than 75 days, after a special, primary,
presidential preference primary, municipal, and general election. The bill provides that the
precinct level election results must separately record for each precinct all demographic data
associated with each precinct at book closing for each election and individual vote history in
addition to current data requirements. The bill requires this data to be cross-referenced by
political party and other demographic information as defined by the Department of State. The
bill mandates that the department create a uniform system for the collection and reporting of this
data.

Absentee Ballots

The bill provides that an absentee ballot request is effective for all elections through the next two
general elections after the request is made, rather than just for the elections in the calendar year
in which the request was made. The bill requires supervisors to send absentee ballots overseas at
least 45 days before the general election. The bill also provides an extra day for delivery of an
absentee ballot to a voter’s designee, from 4 days before an election to 5 days.
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Use of Names Associated with Political Parties

The bill provides that political parties may file with the Department of State the names of groups
associated with that party which may not be used by another organization or entity without
obtaining prior written permission from the party’s executive committee chair.

Political Parties

The bill sets the qualification period for candidates for a state or county executive committee
office of a political party between the 71% and 67" days prior to the primary election. The bill
requires a state committeeman and a state committeewoman to be a member in good standing of
the county executive committee in which the man or woman is a registered voter. The bill also
expands the membership of a state executive committee to include 10 state registered voters
appointed by the Governor if the voters are members of the party and if the Governor is a
member of the party.

Removal or Suspension of Certain Party Members

The bill expands the authority of the state executive committee chair to remove or suspend
certain state or county party officers or members for violation of the oath of office or for
activities that either interfere with the party’s activities or cause harm to the name or status of the

party.
Campaign Treasurers for Candidates and Political Committees

The bill removes the requirement that a campaign treasurer or deputy treasurer for a political
committee or candidate be a Florida registered voter.

Committees of Continuous Existence

The bill allows groups to collect dues from its members and forward those dues to the committee
of continuous existence, which must report the dues as coming from the member who originally
paid the dues.

Valuation of Private Air Travel

The bill provides that travel in a private aircraft must be valued at the actual cost of per person
commercial air travel for the same or a substantially similar route.
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Contribution Limits

The bill allows contributions to political committees and committees of continuous existence
through affiliated organizations. The affiliated organization may commingle the contributions
with its own funds and write a single check to the political committee or the committee of
continuous existence for the aggregate amount of the contributions provided the funds are
identified as intended to be contributed to the political committee or committee of continuous
existence. Contributions received in this manner must be reported by the political committee or
committee of continuous existence as having been made by the original contributor.

Cash Contributions

The bill prohibits a person from making or accepting a cash contribution in excess of $50 instead
of $100.

Political Advertisements

The bill requires a specific disclosure for 3-pack ads. These ads must state:

* That they are paid political advertisements;
»  The names of those who sponsored and paid for the ad; and
*  The names of persons, their party affiliation, and offices sought in the ad.

Candidacy Polls and Surveys

The bill provides that committees of continuous existence and electioneering communication
organizations may conduct polls or surveys relating to candidacy for public office.

Florida Elections Commission

With regard to the Florida Elections Commission, the bill does the following:
*  Requires sworn complaints to be based on personal information or information other than
hearsay.

*  Provides that if an expense item is reimbursed before a complaint is filed alleging
violations regarding that expense item, the commission may not investigate the
allegations contained in the complaint.

*  Provides that a complaint may be withdrawn, before a probable cause hearing is held, if
good cause is shown.

* Repealss. 106.37, F.S., relating to the definition of a “willful violation.”
*  Provides that willfulness is a determination of fact.

» Allows a respondent to request a hearing on the determination of willfulness.
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* Reuvises the procedures, notice requirements, and scope of inquiry of the commission
after a complaint has been filed.

* Requires the commission to attempt to reach a consent agreement with the respondent if
probable cause is found to exist.

* Requires that a hearing be conducted before an administrative law judge when the
commission files allegations unless the alleged violator elects to have a formal or
informal hearing before the commission or elects to resolve the complaint through a
consent order. The administrative law judge is required to enter a final order subject to
appeal.

* Requires the commission to maintain a searchable database of all final orders and agency
actions.

Distribution of Election Campaign Financing Trust Funds

The bill requires the distribution of Election Campaign Financing Trust funds to begin on the
32nd day prior to the primary.

Municipal Officers

The bill provides that if a person is selected to fill a temporary vacancy in a municipal office due
to the suspension of the officeholder, that person may serve the remainder of the officeholder’s
term if the officeholder is subsequently removed from office.

Effective Date

If approved by the Governor, these provisions take effect January 1, 2008, except as otherwise
provided.
Vote: Senate 37-2; House 118-0

CS/SB 900 — Initiatives; General Requirements and Revocation Procedures
by Judiciary Committee and Senators Posey and Crist

This bill, entitled the “Beatrice T. Posey Truth in Petition Act,” amends s. 100.371, F.S., and
provides the following:

* Requires petition forms to be signed by the constitutionally required distribution of
electors in addition to the constitutionally required number of electors currently required
under law.

* Requires the elector who signs a petition form to date the form when he or she signs it.

* Requires a petition form to be given to a supervisor within 30 days from the date it is
signed by the elector in order to be verified as valid.
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* Requires supervisors to record in the statewide voter registration system the date each
form is received and the date the signature on the form is verified as valid.

»  Provides that a signature may be revoked within 120 days after it has been verified by the
supervisor by submitting a signed petition-revocation form to the appropriate supervisor.

»  Provides that petition-revocation forms and the process by which revocation form
signatures are obtained, submitted, and verified are subject to the same relevant
requirements and timeframes as petition forms.

* Requires supervisors to provide petition-revocation forms to the public at all main and
branch offices.

«  Provides that petition-revocation forms must be filed with the supervisor by February 1°
preceding the next general election; however, if the initiative is not certified for ballot
position in that election, the revocation forms must be filed by February 1* preceding the
next successive general election.

» Afee of 10 cents or the actual cost of verifying such revocation signature, whichever is
less, must be paid to the supervisor in order for the signature to be verified.

»  The supervisor must record each valid and verified revocation form in the statewide voter
registration system.

If approved by the Governor, these provisions take effect August 1, 2007.
Vote: Senate 27-9; House 96-22

CS/SB 1920 — Initiatives; Property Rights
by Commerce Committee and Senators Fasano and Crist

This bill provides that a private person exercising lawful control over any privately-owned
property, including commercial property open to the public, may prohibit all activities on the
property that support or oppose constitutional amendment initiatives.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 119-0

EXECUTIVE APPOINTMENTS

The Florida Senate confirmed 77 executive appointments during the 2007 Regular Session. A
complete list of confirmed appointments may be found in Senate Journal No. 17 for April 27,
2007, on page 668, and Senate Journal No. 21 for May 3, 2007, on page 1197.
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SB 1014 — Florida Corporate Income Tax Code Annual Update
by Senator Haridopolos

This bill updates the Florida Corporate Income Tax Code to reflect changes in the U.S. Internal
Revenue Code enacted by Congress during 2006. This definition provides for “piggybacking”
each change made during 2006 in the Internal Revenue Code.

If approved by the Governor, these provisions take effect upon becoming law and shall operate
retroactively to January 1, 2007.
Vote: Senate 40-0; House 116-0

CS/SB 1456 — Sales Tax Holiday on Clothing and School Supplies
by the General Government Appropriations Committee and Senators Webster, Baker, Fasano,
Lynn, and Crist

The bill provides that no sales and use tax will be collected on sales of books, clothing, wallets,
or certain bags having a selling price of $50 or less during the period from 12:01 a.m. August 4,
2007, through midnight, August 13, 2007. The bill also provides that no sales and use tax shall
be collected on sales of school supplies having a selling price of $10 per item or less during that
same period of time.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 114-0

CS/SB 2482 — Tax Administration
by Finance and Tax Committee and Senator Haridopolos

CS/SB 2482 is the Department of Revenue’s annual tax administration bill. The bill improves the
administration and enforcement of our tax laws and eases taxpayer compliance. Specifically, the
bill:

*  Authorizes the Department of Revenue (DOR) to waive the service fee for dishonored tax
payments.

*  Allows homeowners who lost their homes in the 2004 hurricanes to keep their homestead
status if they begin rebuilding by January 1, 2008.

»  Provides relief for persons whose primary residence was damaged by the tornadoes
which struck Florida on December 25, 2006, and February 2, 2007, by reimbursing up to
$1,500 of property taxes levied on storm-damaged homesteads as well as reimbursing up
to $1,500 of sales tax paid on the purchase or replacement of certain mobile homes.
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Reduces electronic filing thresholds from $30,000 to $20,000.

Allows DOR to issue temporary motor fuel licenses during a declared state of emergency
or a declared disaster.

Provides that property owned by a limited liability company, the sole member of which is
an exempt entity, is treated as if the property were owned directly by the exempt entity.

Requires the property appraiser to set forth the specific requirements an applicant failed
to meet in order to qualify for an exemption and to set forth the specific reasons the
applicant was determined to have failed to meet such requirements. If the property
appraiser’s notification fails to comply with the requirements, the denial is invalid.

Provides that property owned by an exempt entity will be deemed to be used for religious
purposes if the institution has taken affirmative steps to prepare the property for use as a
house of public worship.

Clarifies the procedures for DOR to administer resale certificates issued to dealers under
the communications services tax.

Requires DOR to make adjustments to the proceeds of the communications services tax
distributed under s. 202.18, F.S., that are necessary to reflect the proper amounts due to
individual jurisdictions or trust funds.

Removes the requirement that personal representatives of deceased Floridians file zero
estate tax returns during the period that the federal Economic Growth and Tax Relief
Reconciliation Act of 2001 is in effect, eliminating an estimated 6,000 estate tax returns
annually.

Authorizes DOR to issue a credit or refund for an overpayment of insurance premium tax
when DOR determines a credit or refund is due, even when a refund has not been
requested by the taxpayer.

Clarifies that separately stated delivery charges that can be avoided at the option of the
purchaser is exempt from sales and use tax, which according to DOR, is currently exempt
under DOR rule.

Authorizes the department’s General Tax Administration program to disclose taxpayer
information to the Department’s Child Support Enforcement (CSE) program for purposes
of administering the CSE program. The taxpayer information will continue to remain
confidential in the CSE program.

Directs DOR to work with Florida banks to develop a pilot program for identifying
account holders with tax liens.

Adds language to the criminal provisions for tax payments made by electronic funds
transfer that covers prima facie intent and identity when an electronic transfer to DOR is
used and either not honored or refused because the taxpayer, knowingly at the time of the
transaction, does not have sufficient funds on deposit or credit with the financial
institution.
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»  Establishes the process for documenting a taxpayers’ intentional failure or refusal to
register and collect sales tax and create a penalty scale from a misdemeanor to first
degree felony charge, depending on the amount of uncollected tax, for a taxpayers’
repeated or continued failure or refusal to register and collect tax after written notification
from DOR.

*  Authorizes DOR to bill Agency for Workforce Innovation for the full reimbursement of
their indirect costs associated with the collection of UC taxes, instead of the current 10%
cap. This results in a savings to the General Revenue Fund because the reimbursement
from AWI is made from federal funds. Under current law, costs above the 10% cap came
from the General Revenue Fund. (FY 2005-06 costs were 19.8%).

If approved by the Governor, except as otherwise expressly provided in this act, this act shall
take effect July 1, 2007.
Vote: Senate 39-0; House 113-0
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FISCAL YEAR 2007-2008 GENERAL APPROPRIATIONS

SB 2800 — General Appropriations Act for Fiscal Year 2007-2008
by Fiscal Policy and Calendar Committee

The General Appropriations Act for FY 2007-2008 provides moneys for the annual period
beginning July 1, 2007, and ending June 30, 2008.

Education

Overall Pre-K — 12 Education (excluding Fixed Capital Outlay)

Proposed Budget: $10.4 billion General Revenue (3.2% increase)
$ 3.1 billion Trust Funds (4.1% increase)
$ 9.0 billion local effort
$22.5 billion Grand Total

This is a 4.9% increase over the current budget of $21.5 billion.

Voluntary Pre-Kindergarten

* VPK Program — $376 million total

o Includes a base student allocation (BSA) increase of $117 to a total of $2,677 per
student; estimated enrollment of 139,997 children

o $1.9 million for early learning standards and accountability and $1.6 million for new
technology to help teachers administer the school readiness screenings

K-12

*  Florida Education Finance Program (FEFP) — $1.24 billion or 6.84% increase

0 An increase of $455 per FTE, or 6.65%, to a total of $7,306 per FTE
Provides funding for 4,771 new students, a 0.18% increase
Base Student Allocation (BSA) Funding — $461.6 million increase or 4.03%
Merit Award Program — $147.5 million for a performance pay allocation

Class Size Reduction — $599.9 million increase in operating funds for a total of $2.71
billion

o 0.51 Mill Equalization — $16.7 million increase to equalize the 0.51 millage revenue
to the state average of $330.05 per student for a total equalization of $148.1 million

o O O O
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(if a school district’s 0.51 millage levy raises less than the state average per FTE, the
school district will receive a supplement to the state average)

o0 Supplemental Academic Instruction (SAI) — $28.6 million increase for a total of
$736.4 million — includes workload, a 2% across-the-board increase, and a 3% equity
adjustment (SAl is funding for programs that: assist students before or after school;
provide individualized instruction during the school day; or, if necessary, provide
summer school for students that have failed a subject and need credit recovery)

o Exceptional Student Education Guaranteed Allocation — $32.3 million increase for a
total of $1.13 billion — includes workload and an across-the-board increase of 3%
(caps the Gifted 9 to 12 funding in the Guarantee allocation to the 2006-07 level)

o Teachers Lead Program — $3 million increase for a total of $48 million to provide a
$250 payment to each teacher for classroom materials and supplies — the increased
funds are provided to include Prekindergarten teachers funded through the FEFP,
charter school teachers, and job-share teachers

o0 Student Transportation — $10.5 million increase for a total of $493.6 million

o Instructional Materials — $5.3 million increase for a total of $271.9 million based on
the recommendation of the Florida Association of Instructional Materials
Administrators (FADIMA), including $4.6 million for dual enroliment textbooks

o Reading Allocation — $5.1 million increase for a total of $116.9 million

o Juvenile Justice Education Supplemental Allocation — $12.5 million ($944 per
student) to supplement other sources of funding for students in juvenile justice
education programs

o Sparsity Supplement — $5 million increase for a total of $40 million; includes a
minimum Sparsity allocation of $100 per FTE for eligible districts

» DCD Transition Supplement — $22.7 million
»  Excellent Teaching Program — $4.3 million increase for a total of $102.2 million

o K-8 Virtual Schools — $2.3 million increase for a total of $9.5 million for enrollment of
1,881 students (an enrollment increase of 36%) at $5,050 per student (a $150 per student
reduction)

e A++ Initiatives — $9 million
* Instructional Enhancements — $24.3 million for specific education initiatives

*  Florida Information Resource Network (FIRN) — $1.9 million increase for the expansion
of school district bandwidth

e School District Matching Grants — $1.3 million increase for a total of $4.3 million
» Instructional Technology — $2.7 million increase for specific technology initiatives

e School Safety/Emergency Preparedness — $3 million for public school mass emergency
notification services
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Virtual Tutoring — $3 million for interactive web-based tutoring programs
Automated External Defibrillator Grants — $1.5 million to help districts buy defibrillators

Other K-12 Budget Issues

Four new staff positions to assist with charter school lunch programs

Five new staff positions to assist small districts with construction planning and
construction operations

Four new staff positions for professional practices services and one new position for
teacher certification

Overall Higher Education (excluding Fixed Capital Outlay)

Proposed Budget: $ 4.4 billion General Revenue (5.2% increase)

$ 1.2 billion Trust Funds (9.5% increase)
$ 1.5 billion student tuition and fees
$7.1 billion Grand Total

This is a 5.6% increase over the current budget of $6.7 billion.

Public School Workforce Education

Enrollment and Direct Program Costs — $11.5 million increase, a 2.8% increase. Includes:

o Performance Based Incentives — $1.5 million increase for a total of $10.5 million
o Workforce Development funds — $10 million increase for school district career and
adult education programs

Fees — authorizes a 5% increase; generates approximately $1.3 million

Apprenticeship Programs — $2 million for expansion of apprenticeship programs

Ready to Work — $14.8 million to continue implementation of Ready to Work programs
SUCCEED, Florida programs — $9.2 million total. Includes:

o Career Paths — Secondary Career and Professional Academies — $5.6 million, and
o Postsecondary Programs in Manufacturing, Automotive, and Aerospace — $3.6
million for new or expanded programs in the three sectors, minimum $150,000 grants

Community Colleges

Enrollment and Direct College Operating Costs — $54.1 million increase, a 4.9% increase.
Includes:

o $35.3 million for increased operating funding
o $5 million for compression/equalization funding

Summary of Legislation Passed 143



Senate Fiscal Policy and Calendar Committee

o $5 million for performance-based incentive funding
o $6.6 million for operating costs of new facilities
o $2.1 million for targeted enrollment growth

Tuition and Fees — Authorizes a 5% tuition and fee increase; generates $22.9 million

2+2 Partnership Baccalaureate Incentives — $3.5 million total to encourage regional
access

Apprenticeship Programs — $1 million for expansion of apprenticeship programs
Academic Challenge Grants — $48.7 million to fully fund the grants
Baccalaureate Degrees — $2.2 million for enrollment growth and program phase-in

SUCCEED, Florida programs — $20 million for Teaching, Nursing, and Allied Health
program expansion

Educator Preparation Institutes — $3.8 million provided for base funding
Establishment of Government Institute at St. Petersburg College — $5 million

State Universities

Enrollment and Direct Program Costs — $104.2 million increase, a 4.7% increase.
Includes:

o $42.1 million for enroliment growth
o $7.7 million to fund the change in ratio of in-state to out-of-state students
o $20.6 million for medical education, including:

$4.7 million for the new UCF Medical School

$5.5 million for the new FIU Medical School

$4.7 million for the FAU / UM Medical Partnership

$4 million for FIU Life Sciences Program Enhancements
$1.8 million for UCF Life Sciences Degree Programs
$1.2 million for Targeted Nursing Degree Production

$10 million for UF and FSU to hire additional faculty

o $3 million for USF Graduate Program Enhancements

o $6.5 million for UWF to expand Fort Walton Beach Branch Campus and increase
student access along the Emerald Coast

o $1.8 million for New College Academic and Administrative Infrastructure

o $1.5 million for FGCU to hire additional faculty

o $8.9 million for operating costs of new facilities

(@)

Tuition and Fees — Authorizes a 5% tuition and fee increase for resident undergraduates;
generates approximately $19.1 million

Centers of Excellence — $100 million

Academic Challenge Grants — $74.3 million to fully fund the grants
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»  Performance Based Incentives — $8.5 million to create a new performance incentive
program for State Universities to encourage bachelor degree production

»  Specific University Program Enhancements — $39 million. Includes:

o $10 million for research enhancements at UF and FIU
o $8.5 million for FAU Harbor Branch and $6 million for FAU Torrey Pines

0 $2.4 million for FIU Hurricane Research

o $1 million for FAMU Accreditation Standards for Pharmacy and Other Programs
o $1.2 million for UCF Burnham Institute Research Partnership

* |FAS Workload and Research — $2.2 million increase
»  Moffitt Cancer Center — $500,000 increase

Private Colleges and Universities
* Florida Resident Access Grant (FRAG) — $5.2 million is provided for the program to
maintain the student award at $3,000 and to provide for growth in student enrollment

*  University of Miami Medical School — $3.5 million to partially restore nonrecurring
funds

Financial Aid

e Bright Futures — $52.1 million increase for a total of $398.4 million. Includes:

o $34.1 million for additional students
o $18.0 million to fund a 5% tuition increase at community colleges and universities

*  Florida Student Assistance Grant (FSAG)

o $7.7 million increase (a 7% increase) for need-based aid

o $2.2 million to expand the FSAG program to include vocational certificate programs
o Florida Work Experience — $500,000 to expand the program to vocational education
o First Generation in College Scholarships — $8.5 million total

Education Capital Outlay

$2.6 billion is provided in total for New Construction, Maintenance and Class Size Reduction
funding, including $1.9 billion in Public Education Capital Outlay (PECO) appropriations

Public Schools:

e Special Facilities — $24.9 million

e Charter Schools — $54 million

»  Public Schools new construction and maintenance — $502 million

»  Class Size Reduction Projects (Classrooms for Kids) — $650 million
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Community Colleges:

e Community College new construction and maintenance — $575 million
»  Community College Facilities Matching Grants (FCO) — $49 million

State Universities:

e  State University new construction and maintenance — $702 million
«  State University Facilities Challenge Grants (FCO) — $46 million

Other:

« FL School for Deaf and Blind — $13.9 million
« Blind Services — $8.1 million

e Public Broadcasting — $15.4 million

« Joint Use Facilities — $4.1 million

Health and Human Services
Agency for Health Care Administration

* Medicaid Price Level and Workload — $21.2 million General Revenue — Provides
increased funds for Medicaid workload because of changes in caseloads and utilization of
services and price level increases in reimbursement rates for institutional facilities, rural
health clinics, federally qualified health centers, county health departments, prescription
drugs, and other services. The Medicaid caseload for FY 2007-08 is projected to be 2.1
million people.

e Cost Sharing for Medicaid Dually Eligible Recipients — $133.1 million — Provides funds
for payment of additional Medicare Part A&B coinsurances and deductibles for Medicaid
dually eligible recipients.

e Medicaid Nursing Home Reimbursement Rate Increase — $127.7 million — Transfers
existing funds to increase Medicaid nursing home reimbursement rates.

e Low Income Pool/Hospital Exemptions — $51.1 million — Provides funds to fully fund the
Low Income Pool Council recommendations to reimburse hospitals for the cost of
providing services to Medicaid, underinsured and uninsured patients. Also provides
funding for approximately 57 hospitals to receive higher Medicaid reimbursement rates
based on each hospitals level of charity care and other qualifying criteria.

»  Special Payments to Hospitals — $8.2 million — Provides funding to specific hospitals
qualifying for special payments under statutory provisions and prior-year low income
pool recommendations.
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Medicaid Coverage for Recipients in Institutions for Mental Disease — $12 million —
Provides funding to allow Medicaid recipients residing in Institutions for Mental Disease
a choice of other provider types.

Prepaid Health Plan Percentage Payment Limit Factor Increase — $5.1 million — Provides
funding to increase the reimbursement payment limit factor by 0.5 percent beginning on
January 1, 2008, for Medicaid prepaid health plans.

KidCare Enrollment Increase — $55.6 million — Provides additional funding for increased
enrollment in the Florida KidCare program. This will fund an additional 31,000 kids
during FY 2007-2008.

KidCare Enrollment Marketing and Outreach Matching Grants — $1 million — Continues
funding for marketing and outreach matching grants to local organizations to increase
enrollment in the KidCare program.

Health Choice Counseling for Senior Adults — $2.7 million — Provides funding to
implement a choice counseling mechanism to provide information to Medicaid recipients
who qualify and would like to voluntarily participate in the Florida Senior Care program.

Florida Health Information Network Matching Grant Program — $2 million — Provides
funding to continue the current matching grant program to further pursue the adoption of
electronic medical records in Florida.

Elderly Falls Medicaid Program — $2 million — Provides funding to establish an elderly
falls prevention program for Medicaid recipients in Miami-Dade County. The program
will screen individuals of their risks of falls and provide educational, counseling and
activity information to reduce the risk of falls in the population.

Agency for Persons With Disabilities

Services for Persons with Disabilities — $141.4 million — Provides funds to reduce the
deficit in the Home and Community Based Services Waiver.

Transition Clients from the Institutions to Community Settings — $2.5 million — Transfers
existing funds to transition 120 clients from the institutions to community settings.

IT Infrastructure — $2.4 million — Provides funds for contracted staff and hardware to
maintain the agency’s IT infrastructure.

Individual and Family Supports — $2 million — Provides funds to provide one-time
services to citizens on the waitlist for services.

Changes to the Medicaid Federal Participation Rate — $15.7 million — Provides funds for
the decline in the federal medical assistance percentage (FMAP).

Department of Children And Family Services

Forensic Mental Health Program Annualization — $48.5 million — Provides general
revenue funds to annualize a $12.5 million amendment approved by the Legislative
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Budget Commission in FY 2006-2007 to eliminate the forensic wait list by phasing-in
353 additional secure and step-down beds.

Juvenile Incompetent to Proceed — $0.5 million — Provides additional funding to reduce
the wait list for competency restoration services to 73 juveniles.

South Florida Evaluation and Treatment Center Bed Capacity — $2 million — Provides
funding to fully operate the expanded bed capacity approved in FY 2006-2007 for South
Florida Evaluation and Treatment Center.

Public Safety, Mental Health and Substance Abuse Local Matching Grants — $4 million —
Provides matching grants to counties to expand or add services that promote jail
diversion by focusing on individuals with serious mental illness or substance abuse
disorder.

Outpatient Baker Act Pilot Program — $2.5 million — Provides funding to develop
community mental health services to promote the use of outpatient treatment services in
lieu of more costly inpatient treatment.

Healthy Families Program Expansion — $2.2 million — Provides funding to expand the
prevention services to the fourteen counties that not currently being served by the
Healthy Families Program.

Child Protective Investigations — Sheriff Grants (Citrus) — $1.1 million — Provides a
funding increase for the Citrus County Sheriff to assume full responsibility for child
abuse investigations.

Independent Living Program — $1 million — Provides funding for Road to Independence
aftercare and transition stipends to youth age 18 and over phasing out of foster care.

Community-Based Care Equity — $3 million — Provides additional funding to achieve a
more equitable distribution of child protection resources among community based care
lead agencies.

Infrastructure Deficiencies — $8.2 million — Provides general revenue to replace non-
recurring funding which had been budgeted for recurring activities throughout DCF,
primarily in institutional facilities.

State Automated Child Welfare Information System (SACWIS) — $8.7 million — Provides
funds to continue development of the SACWIS project by a system integrator.

Domestic Violence Awareness and Education — $1 million — Provides funds for domestic
violence prevention.

Immigrant Survivors of Human Trafficking — $0.5 million — Provides funds to pay for
basic benefits such as food and medical care for survivors of human trafficking until they
are determined eligible for federal benefits.

Maintenance and Repairs of State Institutions — $7.2 million — Provides funds for
maintenance and repairs to state-owned mental health facilities. The projects that will
receive funding from this appropriation are as follows:

o Florida State Hospital — $4.1 million
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o0 Northeast Florida State Hospital — $2.7 million

o North Florida Evaluation and Treatment Center — $154,000
0 West Florida Community Care Center — $79,643

o Florida Civil Commitment Center — $89,500

Changes to the Medicaid Federal Participation Rate — $6.1 million — Provides funds for
the decline in the federal medical assistance percentage (FMAP).

Department of Elder Affairs

Senior Centers — $10 million — Provides funds for a matching grant program to construct,
repair and maintain Florida’s Senior Centers.

Community Care for the Elderly Program — $1 million — Provides funds for critical
services to frail, homebound elders to help them remain in their home and in the
community.

Changes to the Medicaid Federal Participation Rate — $2.4 million — Provides funds for
the decline in the federal medical assistance percentage (FMAP).

Department of Health

Comprehensive Statewide Tobacco Education and Prevention Program — $54.9 million —
Provides funds (including $5 million for infrastructure) to be used to implement the
Comprehensive Statewide Tobacco Education and Prevention Program in accordance
with s. 27, Art. X of the State Constitution.

Low Income Pool Funding — $30 million — Provides $20 million to Jackson Memorial
Hospital and $10 million to Shands (Jacksonville) to reimburse the cost of providing
services to Medicaid, underinsured and uninsured patients.

Capital Improvement Plan for County Health Departments — $20.2 million — Provides
funds for county health department buildings as follows: Charlotte $1.2m; Volusia
$1.5m; Broward $4.0m; Walton $2.0m; Jackson $1.0m; Miami-Dade $5.0m; and Polk
counties $5.5m.

Capital Improvement Plan for Children’s Medical Services Building — $1.2 million —
Provides $350,000 for the CMS (Lake Wales) building in Polk County and $824,000 for
the CMS building in Gainesville.

Capital Improvement Plan — $5 million — Provides funds for maintenance and repair for
the Lantana, Miami, and Jacksonville laboratories.

Rural Hospitals — $3 million — Provides funds for the rural hospital capital improvement
grant program

Healthy Start — $5 million — Provides funds for the statewide Healthy Start coalitions. Of
this amount, $3 million is from the General Revenue Fund and $2 million is federal
Medicaid Title X1X matching funds.
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Pregnancy Support Services — $2 million — Provides funds for pregnancy support
services.

Area Health Education Centers — $0.7 million — Provides funds to restore recurring area
health education center programs funded with nonrecurring funds.

IT Infrastructure — $2.8 million — Provides funds to maintain the agency’s IT
infrastructure.

CMS Development and Integration Project — $1.8 million — Funding for phase one of
three phases to replace the CMS Information System.

AIDS Insurance Program — $1.3 million — Provides funding for an additional 216 clients
that will eliminate the waitlist.

Brain and Spinal Injury Program — $1.2 million — Provide funding to serve an additional
50 clients from the waiver waitlist.

Rape Crisis Centers — $1.1 million — Increase in budget authority to be distributed to the
state’s 32 rape crisis centers.

Changes to the Medicaid Federal Participation Rate — $1.1 million — Provides funds for
the decline in the federal medical assistance percentage (FMAP).

Department of Veterans’ Affairs

Sixth Nursing Home — $11.5 million — Provides additional funds for the construction of a
sixth 120-bed nursing home in St. Johns County.

Capital Improvement Plan — $5 million — Provides funds to complete the second phase of
the renovation project for the Daytona Beach Nursing Home.

Fixed Capital Outlay — Maintenance and Repairs — $2.2 million — Provides funds for
repairs, maintenance and upgrades to the Veterans’ Domiciliary and Nursing Homes.

Nurse Staffing Ratio — $0.9 million — Provides 13 positions and funds to increase the
nurse staffing ratio at Veterans’ Nursing Homes to maintain a weekly average staffing
ratio of 2.9 hours per resident per day.

Veterans’ Benefits Claims Workload Increase — $0.5 million — Provides nine positions
and funds to address the increased workload for processing veterans’ claims.

Criminal and Civil Justice

Department of Corrections

252 full-time equivalent positions and $44.7 million for the increase in the prison
population as forecasted by the Criminal Justice Estimating Conference.
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o 248 full-time equivalent positions and $6.8 million for support costs for new facilities
coming on-line during FY 2007-08.

e $164.4 million for construction costs for 8,019 prison beds.

*  $2.4 million for operating costs for 600 additional contracted work release and substance
abuse transition beds during FY 2007-2008.

*  $0.5 million to increase inmate education programs and services.
*  $2 million to increase substance abuse treatment in state prisons.

*  $1 million to increase community corrections residential substance abuse programs.

Justice Administrative Commission

»  Created five new regional offices to handle criminal conflict and dependency cases. This
will allow the state to control due process costs that have run a deficit in funding for the
last two years.

o $4.5 million for the increased workload in the state court system for more guardians ad
litem, assistant state attorneys, and assistant public defenders.

Department of Juvenile Justice
e $13.1 million to fund local initiatives and programs to reduce juvenile crime in local
communities.

»  $2.5 million for enhanced specialized medical and mental health treatment services in the
department’s detention centers.

e $6.3 million for grant funding to small counties for detention services.

Department of Law Enforcement

e $2.1 million additional resources to address the DNA backlog.
e $3 million in general revenue to expand the DNA Offender Database.

e $9.2 million to continue funding the Integrated Criminal History System.

The Judicial Branch

e $22.9 million in construction funding for the judicial branch. This includes $3.7 million
for the Supreme Court building; $7.9 million for the construction of a new court house
for the 1% district court of appeal; $1.9 million for repairs to the other district courts of
appeal; and $9.4 million for 29 county court houses.

e $5 million for the increased workload in the state court system for more court case
managers, interpreters, court reporters, and other staff.
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GENERAL GOVERNMENT

Major Environmental Issues:

Beach Restoration — $30.6 million to restore and protect Florida’s beaches on both the
Gulf and Atlantic coasts. The state funding is matched with $63.9 million in federal and
local funds.

Florida Forever — $300 million in bonds for land acquisition and conservation of our
unique natural resources.

Everglades Restoration — $200 million cash and bonds for the Comprehensive Everglades
Restoration Plan (CERP); the Lake Okeechobee Estuary Recovery Plan; and the
Caloosahatchee River and St. Lucie River watersheds. The state funding is matched
dollar-for-dollar by the South Florida Water Management District.

Drinking and Wastewater Revolving Loan Programs — $13.4 million in state funds is
matched five-dollars-to-one or $67 million by the federal government. The programs
provide over $100 million a year in low interest loans to local governments for building
safe drinking water and wastewater facilities.

Water Protection and Sustainability — $100 million for the Water Protection and
Sustainability program. This includes $60 million for Alternative Water Supply, matched
with $36 million in local funds; $20 million for Total Maximum Daily Load
requirements; $10 million for the Disadvantaged Small Community Grant Program; and
$10 million for the Surface Water Improvement and Management Program (SWIM).

Water Projects — $153.4 million for statewide water restoration and wastewater projects
that restore and protect our lakes, rivers, bays, and lagoons. The state funding is matched
with approximately $106.7 million in local funds.

Oceans Research — $3 million for coastal and marine research and staffing based on the
Oceans and Coastal Resources Council Annual Science Research Plan.

Florida Recreational Development Assistance Program (FRDAP) — $33.2 million for
grants to local governments to construct baseball fields, bike paths, and playgrounds for
public outdoor recreation. The state funding is matched with $19.3 million in local funds.

Solid Waste Grants — $9.5 million in grants to small local governments for managing
solid waste and recycling operations, and $2.9 million for the Innovative Waste
Reduction grants program. Innovative Waste Reduction grants are matched with $2.6
million in local funds.

Mulberry/Piney Point Phosphate Clean-up — $18.2 million to continue cleanup efforts of
the contaminated phosphate sites.

Land Reclamation — $4 million for the Non-mandatory Land Reclamation program that
restores eligible phosphate lands mined before July 1975.
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Lake Restoration — $13.8 million for multi-year lake restoration projects, including Lake
Okeechobee, Lake Wales Ridge, Lake Tenoroc, and Lake Gant, and the management of
the 3-million-plus acres of lakes in Florida.

Derelict Vessel Removal — $1.8 million for the removal of damaged vessels obstructing
the waterways. CS/SB 1104 provides a recurring revenue source of approximately $2
million from a $2 surcharge on vessel registrations to support the program.

Major Agricultural Issues:

Firefighting Equipment and Aircraft — $4.8 million to protect our state forests and
increase the safety of firefighters and the public.

Agricultural Promotion Campaign “Fresh from Florida” — $3.8 million for marketing
agricultural commodities. This program campaigns in 22 northeastern states as well as
Canada.

Agricultural Interdiction Stations — $2.4 million to expand the 1-95 interdiction station,
and $302,236 and three law enforcement positions for staff at the Northwest interdiction
station in Escambia County.

Mobile Irrigation Labs — $500,000 for agriculture water conservation initiatives in
partnership with the water management districts.

Farm Share, Food Banks, and Food Pantries — $700,000 to distribute food and grocery
products to the needy throughout the state.

Food Safety — $523,958 and three additional lab scientists for improving safety and
sanitation in our food supply.

State Farmers Markets and Agriculture Promotion Facilities — $23 million for
construction and repairs at the state’s farmers markets and local multi-use facilities. Local
project sponsors will match the state’s funds with $21.3 million.

Agriculture Research — $4 million for research projects associated with citrus disease.

Major Consumer Protection and Regulatory Issues Funded:

Hotels and Restaurant Inspections — $1,538,118 and 20 additional inspectors and support
staff for improving the safety of hotels and restaurants.

Unlicensed Realtors — $358,675 and four positions to address additional workload in the
regulation of unlicensed realtors.

Elevator Safety — $563,943 and six positions for regulating and monitoring elevators to
ensure elevator safety for the public.

Florida Comprehensive Hurricane Damage Mitigation Program — $846,021 and 14
positions to administer this program, established by the 2006 Legislature, that provides
free home inspections and matching grants to qualified homeowners. Also provided is
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$1.5 million for a residential and commercial wind loss study and $1.0 million for the
Florida Catastrophic Storm Risk Management Center of Excellence.

Office of the Insurance Consumer Advocate — $255,820 and two positions to support the
expanded duties and responsibilities included in Senate Bill 1884

Insurance Fraud — $2,398,278 and 30 positions for investigation of personal injury
protection (PIP) fraud and $408,000 to fund six positions in the Justice Administration
Commission for prosecution of PIP fraud.

Insurance Regulation — $1,462,127 and two additional positions to address workload
needs in casualty and property insurance, including new requirements from HB 1-A
passed during the January 2007 Special Session.

Public Hurricane Model — $554,360 to expand the model to include commercial
residential structures (condominiums and apartment buildings).

Agriculture Consumer Protection Program — $257,178 and four positions for the
consumer complaints investigative section and mediation of non-regulated complaints.

Federal Deficit Reduction Act — $14.6 million to fill the funding gap due to federal
reductions in the Child Support Enforcement Program.

Major Technology and Security Issues Funded:

CAMS - $20 million for continuing the implementation of a new automated Child
Support Management System (CAMS).

REAL System — $7,718,442 for the Office of Financial Regulation’s continued
implementation of the Regulatory Enforcement and Licensing System, designed to
integrate licensing, investigation, examination, legal, and complaint functions.

Document Management System — $2.4 million for the Department of Business and
Professional Regulation to continue the development and implementation of a
department-wide document management system, designed to improve agency licensure
and regulation processes.

PeopleFirst and MyFloridaMarketPlace Systems — $500,000 for a feasibility study of the
state’s personnel and purchasing systems to determine what is in the best interest of the
state when the contracts end in 2010 and 2011.

Other Fixed Capital Outlay Projects:

Old Historic Capitol — $835,000 million for the renovation and repair of Florida’s
Historic State Capitol.

State Building Repairs and Construction — $14.4 million for state building deficiencies,
$2.2 million to comply with requirements of the Americans with Disabilities Act, correct
fire, safety, health, and environmental deficiencies; and $750,000 for new state building
construction.
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Remodel State Office Space — $1.2 million to renovate the Rohde Building in Miami to
provide adequate space for the Workers’ Compensation Appeals program within the
Division of Administrative Hearings.

Transportation and Economic Development

Department of Military Affairs

National Guard Readiness Centers Revitalization Plan (armory repairs and renovations) —
$11.3 million.

Payment of Life Insurance Premiums for National Guard Members — $2.3 million.

Family Readiness emergency funds provided — $4.3 million reappropriated to assist
military families with emergencies or hardship situations.

Forward March Program continued with $2.3 million.
About Face program continued with $3 million.

Expands Youth Challenge Program — $650,000 for increased enrollment and matching
funds.

Department of State

Historic Preservation Fixed Capital Outlay Grants — $3.5 million to fund 11 of the
recommended projects.

Historic Museum and Historic Preservation Operating Grants — $3.9 million.
Cultural and Historical Community Based Projects (i.e. CBIR’s) — $10.3 million.

Arts and Cultural Program Operating Grants (nine separate grant programs) — $11.8
million.

Library Construction Grants — $5 million to fund 10 of the 27 requested grants.
Lighthouse Restoration Grants — $1 million.
Challenge Grants — $941,300 to fund the entire list of 15 institutions.

Elections programs — $6.2 million.

Department of Community Affairs

Local Emergency Preparedness and Response Initiatives (i.e. Community Budget Issues) —
$18.6 million.

$7 million for the Residential Construction Mitigation program and $8.2 million for the
Pre-disaster Mitigation Program.
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e $1.04 billion in hurricane-related recovery funds.
*  $391 million for Housing Programs, including:

State affordable housing program — $70.5 million

Local affordable housing program (SHIP) — $172.5 million

State Apartment Incentive Loan Program (SAIL) — additional $60 million,
Community Workforce Housing Innovation Pilot Program (CWHIP) — $62.4 million
Down payment assistance programs — $10 million

Extremely Low Income program — $15 million

Teacher’s Down Payment Assistance Pilot Program — $1 million

O 0O O0OO0OO0OO0O0

e Small Cities Community Developmental Block Grants — $35 million.
*  Florida Communities Trust Program — $66 million.
*  Front Porch Florida — $2.0 million.

Department of Transportation

e Seaports — $50 million in General Revenue Funds
» 1-95 Managed Lane Pilot Project — $35 million in General Revenue Funds
»  Small County Resurfacing Assistance Program (SCRAP) — $25.4 million.
*  Small County Outreach Program — $47.4 million.
e County Incentive Grant Program — $34.9 million.

»  Department of Transportation Work Program Total — $7.5 billion (includes General
Revenue Fund and Trust Funds)

Department of Highway Safety and Motor Vehicles

* Repairs, Maintenance and Increased Operational Funding — $3.5 million.
*  Florida Highway Patrol —

o Continued Trooper Overtime Pay — $8 million;

Additional Equipment — $1.7 million; and

Replacement of Vehicles — $3.4 million.

Increased Operational Funding — $1.2

New Florida Highway Patrol Station — Pinellas Park — $2.4 million

© O 0O

Office of Tourism, Trade and Economic Development

»  Economic Incentives Programs — $23.9 million for the QT (Qualified Targeted
Industries Tax Incentives), QDC (Qualified Defense Contractors Tax Incentives),
Brownfields, and other economic development programs.
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$12.5 million for Enterprise Florida.

$33.7 million for Visit Florida.

Rural Infrastructure Grants funded with $2.7 million.

$600,000 provided for the Hispanic Business Initiative Fund Outreach Program.

$3 million for the Black Business Investment Board and the Black Business Loan
Program

$4.5 million provided for Military Base Protection and Defense Related Grants.
$30.4 million funded for Economic Development Transportation Projects.
$15.8 million funded for other economic development initiatives.

$250 million for the Innovation Incentive Fund

$45 million for the Quick Action Closing Fund

Agency for Workforce Innovation

Non-Custodial Parent Program continued with $1.67 million.
Expands the Military Families Employment Program by $500,000

Authorizes $372 million for the Voluntary Pre-K program to be administered by the AWI
Office of Early Learning Services.

Provides recurring trust fund authority of $2 million for the Incumbent Worker Training
Program.

Florida ReBuilds workforce training initiative — reappropriation of approximately $6
million

HIPPY programs funded with $2.4 million.
Provides $3.5 million for Fixed Capital Outlay projects statewide.

Expands the Displaced Homemaker Program by $506,734.

Employee Compensation and Pay

Bonuses

A $1,000 across the board bonus for state employees, including university personnel,
effective November 1, 2007.
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Health Insurance

The overall health insurance premiums will be increased 5 percent, effective June 1,
2008. However, the employing agency will pay the full amount of the increase.

The standard and high deductible health plans are continued with the current level of
benefits remaining in place.

Co-payments and other out-of-pocket expenses are maintained at the current levels.

If approved by the Governor, these provisions take effect July 1, 2007 or upon becoming law,
whichever is later, except as otherwise provided.
Vote: Senate 38-0; House 115-4

SB 2802 — Implementing Appropriations for Fiscal Year 2007-2008
by Fiscal Policy and Calendar Committee

This is the bill implementing appropriations for FY 2007-2008. It makes one-year changes to
substantive laws in order to prevent conflicts between the statutes and the budget so that the
Legislature’s budget decisions can be fully implemented. The bill:

Implements Specific Appropriations 7, 8, and 86 through 91 of the General
Appropriations Act for the 2007-2008 fiscal year adopting by reference the document
“Public School Funding — The Florida Education Finance Program,” for the purpose of
displaying the calculations used by the Legislature consistent with the requirements of
Florida Statutes in making appropriations for the Florida Education Finance Program in
FY 2007-2008.

Requires that funds appropriated for forensic mental health treatment services be
allocated to the areas of the state having the greatest demand for services and treatment
capacity.

Requires all public and private agencies and institutions participating in child welfare
cases to enter certain information into the Florida Safe Families Network (FSFN) in order
to maintain the accuracy and usefulness of the automated child welfare case management
system; and directs the Department of Children and Family Services to work with the
Office of the State Courts Administrator and the Statewide Guardian Ad Litem Office to
allow a judge, magistrate, or guardian ad litem to access FSFN information concerning
cases to which they are assigned, by the date of the network’s release during FY 2007-
2008.

Requires the Department of Environmental Protection to lease the existing South Florida
Evaluation and Treatment Center in Miami-Dade County to Miami-Dade County.

Authorizes the Department of Corrections and the Department of Juvenile Justice to
make expenditures to defray costs incurred by a municipality or county for facilities
operated under the authority of each department. The payment may not exceed one
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percent of the construction costs, less any building impact fees paid to the local
government.

» Allows the Executive Office of the Governor to request additional positions and other
resources, including fixed capital outlay, for the Department of Corrections, if the
Criminal Justice Estimating Conference projects a certain increase in the inmate
population and the additional positions are approved by the Legislative Budget
Commission.

*  Authorizes the Governor to submit a budget amendment, in accordance with the
provisions of s. 216.177, F.S., to transfer appropriations from the General Revenue Fund
between categories in the criminal conflict and civil regional counsel budget entity. This
section authorizes the transfer of appropriations between each of the criminal conflict and
civil regional counsel budget entities. Also, this section authorizes budget transfers
between criminal conflict and civil regional counsel budget entities and child dependency
and civil conflict cases within the Justice Administrative Commission.

» Authorizes the Department of Legal Affairs to spend funds from Specific Appropriations
1388 and 1389 on the same programs and in the same method as was done in FY 2006-
2007.

* Allows a municipality to expend funds in a special law enforcement trust fund to
reimburse the general fund for moneys advanced from the general fund to the special law
enforcement trust fund prior to October 1, 2001.

e Authorizes the Department of Juvenile Justice to spend $2.5 million in general revenue
from Specific Appropriation 1169 for additional medical and mental health care at the
department’s detention centers.

*  Allows the Executive Office of the Governor to transfer funds appropriated for the
payment of risk management insurance premiums between departments. The amendment
to the approved operating budget is subject to the notice and objection procedures of
s.216.177, F.S.

» Allows the Executive Office of the Governor to transfer funds appropriated for the
payment of the statewide human resource management services contract between
departments. The amendment to the approved operating budget is subject to the notice
and objection procedures of s. 216.177, F.S.

« Limits the use of state owned motor vehicle and aircraft to “official state business.” This
section requires individuals traveling on state aircraft for purposes other than state
business to reimburse the state for all costs.

*  Requires the department to annually publish a master leasing report, allows the
department to use real estate consulting or tenant brokerage services in order to carry out
its duties, and provides that fees for real estate consulting and tenant brokerage services
are subject to appropriation by the Legislature.

»  Allows agencies to use the services of a tenant broker to assist in the competitive
solicitation of leased space. The section requires that the tenant broker must be on state
term contract.
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Requires the Department of Management Services to submit an analysis of the
disposition of all state owned facilities and the effect of disposal.

Requires the Department of Environmental Protection to award $9.4 million in solid
waste management grants in equal amounts to counties with populations of fewer than
100,000, and to award $2.9 million for Innovative Grants.

Provides that all funds from the Florida panther license plate be deposited in the Florida
Panther Research and Management Trust Fund within the Fish and Wildlife Conservation
Commission, to be used for programs to protect the endangered Florida panther.

Requires the Department of Agriculture and Consumer Services to conduct research
projects on citrus disease, including citrus canker and citrus greening, recommended by
the Florida Citrus Production Research Advisory Council.

Permits an agency to make cash awards to employees in appreciation and recognition of
service to the state.

Continues the employer contribution into the health insurance saving accounts for FY
2007-2008.

Authorizes moneys in the General Inspection Trust Fund to be appropriated for certain
programs operated by the Department of Agriculture and Consumer Services.

Allows proceeds from the Professional Sports Development Trust Fund to be used for
operational expenses of the Florida Sports Foundation and financial support of the
Sunshine State Games.

Authorizes the Department of Transportation to expend funds to pay for administrative
expenses incurred by multi-county transportation/expressway authorities when such
expenses are in furtherance of the duties and responsibilities of the authority in the
development of improvements to the state highway system.

Authorizes the Governor to recommend the initiation of fixed capital outlay projects
funded by grants awarded by the Federal Emergency Management Agency for FEMA
disaster declarations.

Requires the Department of Transportation to transfer funds to the Office of Tourism,
Trade, and Economic Development in an amount equal to $25,400,000 for the purpose of
funding economic development transportation projects. This section also requires the
department to provide financial assistance to the Seaport Strategic Planning and
Financing Task Force, specifies certain transportation projects to be funded, and prohibits
the department from reducing, deleting, or deferring any existing projects funded, as of
July 1, 2007, in the Department of Transportation's 5-year work program.

Creates the Seaport Strategic Planning and Financing Task Force; provides for the
purpose, duties, and membership of the task force; requires the Office of Program Policy
Analysis and Government Accountability to staff the task force and provide funding
assistance.
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*  Authorizes the funds from the sale of property by the Department of Highway Safety and
Motor Vehicles in Palm Beach County to be deposited into the Highway Safety
Operating Trust Fund.

» Reduces the required match for state funds for dredging projects in counties with
populations below 300,000 that meet current statutory requirements from 50 percent to
no less than 25 percent.

»  Extends the time period for local governments to submit an application to the Executive
Office of the Governor requesting a waiver of local match for public assistance projects
resulting from Hurricanes Charley, Frances, Ivan, and Jeanne.

»  Authorizes the use of revenues collected from administrative fines to support the
Hospitality Education Program and increase the maximum amount of funds the
Department of Business and Professional Regulation may designate to support the
program.

*  Provides that only funds appropriated specifically for distribution pursuant to this
subsection may not be allocated for individual school projects. Funds for individual
projects may be appropriated, as in Specific Appropriation 35B, separately from funds
appropriated pursuant to s. 1013.34(d), F.S.

»  Exempts the Suwannee River Water Management District and the Northwest Florida
Water Management District from the match provisions of the Surface Water
Improvement and Management Program.

*  Expands the allowable uses of moneys in the Internal Improvement Trust fund and
provides for the transfer of these funds to the Ecosystem Management and Restoration
Trust fund for grants and aids to local governments for water projects.

*  Provides that interest earnings accumulated in the Water Protection and Sustainability
Program Trust fund shall be transferred to the Ecosystem Management and Restoration
Trust fund for grants and aids to local governments for water projects.

* Amendss. 201.15, F.S., to expand the use of documentary stamp tax revenues to include
water projects.

»  Authorizes the transfer of Invasive Plant Control Trust Funds for transfer to the
Ecosystem Management and Restoration Trust fund for grants and aids to local
governments for water projects.

»  Creates the Teacher’s Down Payment Assistance Pilot Program and directs the Florida
Housing Finance Corporation to establish, through rule, project selection and funding
criteria, and specifies certain eligibility requirement for the program.

* Requires the Department of Highway Safety and Motor Vehicles to print and distribute
the Official Florida Driver License Handbooks without the use of advertisement, and
prohibits any governmental agency, including secondary public schools, from distributing
any driver handbooks other than those printed by the department.
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Creates the Farm-to-Fuel Grants Program within the Department of Agriculture and
Consumer Services. The department may adopt rules to establish project selection and
funding criteria and must consult with the Department of Environmental Protection in
evaluating and awarding grants.

Requires the Florida Building Commission to convene a workgroup with specified
representatives to develop a model residential energy efficiency ordinance and submit a
report to the Legislature by March 1, 2008. The commission is required to revisit the
analysis of cost-effective means to improve energy efficiency in commercial buildings
and report with a standard which may be adopted for the construction of all new
residential, commercial, and government buildings to the Legislature. The commission
must develop and implement a public awareness campaign that promotes energy
efficiency and the benefits of building green. The Department of Environmental
Protection is directed to develop a public awareness campaign, with required elements,
that promotes energy efficiency in the state and discourages all forms of energy waste.

Directs the University of Florida, Institute of Food and Agricultural Sciences, to establish
a research and demonstration cellulosic ethanol plant.

Deletes a provision that requires the Department of Environmental Protection to consult
with the Department of Agriculture and Consumer Services relating to bioenergy projects
for renewable energy technology.

Allows the Department of Financial Services to spend $846,021 of prior funding for
salaries and related expenses to support 14 positions appropriated to administer the
Florida Hurricane Damage Mitigation Program.

If approved by the Governor, these provisions take effect July 1, 2007, except as otherwise
provided.
Vote: Senate 39-0; House 118-1
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FISCAL YEAR 2007-2008 GENERAL APPROPRIATIONS CONFORMING
LEGISLATION

CS/SB 1100 — Securities Transactions Regulation
by General Government Appropriations Committee and Senator Alexander

The bill increases the annual licensing fee for security agents from $30 to $50. The bill provides
that this increased revenue will be distributed to the Regulatory Trust Fund within the Office of
Financial Regulation to support program operations.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

CS/SB 1104 — Vessels/Registration Fee
by General Government Appropriations Committee and Senator Alexander

The bill requires a surcharge of $2 for each annual vessel registration in Florida to provide a
dedicated revenue source for the Derelict Vessel Removal Grant program, established in

s. 376.15(2), F.S., in the Fish and Wildlife Conservation Commission. Revenue from the
surcharge is directed to the Marine Resources Conservation Trust Fund within the commission to
support the grant program.

The commission is authorized to retain up to ten percent of the funds collected to cover the
administrative costs of the grant program.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 119-0

HB 7069 — Pari-mutuel Wagering Trust Fund
by Jobs and Entrepreneurship Council and Rep. Reagan (CS/SB 1110 by General Government
Appropriations Committee and Senator Alexander)

The bill allows revenues collected from slot machine license fees to remain in the Pari-mutuel
Wagering Trust Fund to support slot machine regulation and enforcement activities conducted by
the Department of Business and Professional Regulation and the Florida Department of Law
Enforcement. On June 30 of each year, any funds in excess of incurred obligations for the
regulatory program or those necessary for cash flow purposes for the subsequent year will be
transferred to the General Revenue Fund.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 118-0
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HB 7063 — Excise Taxes on Fuel and Other Pollutants
by Environment and Natural Resources Council; and Rep. Mayfield

The bill redistributes a portion of the pollutant tax distribution credited to the Inland Protection
Trust Fund to the Florida Coastal Protection Trust Fund, for the continuation of law enforcement
and pollutant discharge clean-up activities within the Department of Environmental Protection.
The amount redistributed is equal to the greater of $5 million or 2.5 percent of the Inland
Protection Trust Fund’s distribution of excise taxes on fuel and other pollutants.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

TRUST FUND BILLS

CS/SB 1320 — Trust Funds/Department of Revenue/Department of
Financial Services
by General Government Appropriations Committee and Senator Alexander

This bill (Chapter 2007-14, L.O.F.) provides for termination or modification of specified trust
funds within the Department of Revenue and the Department of Financial Services.

The bill terminates three trust funds within the Department of Revenue. The Apalachicola Bay
Oyster Surcharge Clearing Trust Fund and the Fuel Tax Refund Payments Clearing Trust Fund
are terminated effective July 1, 2007. The Secondhand Dealers and Secondary Metals Recycler
Trust Fund is terminated effective July 1, 2008. Future deposits are redirected from the
Secondhand Dealers and Metals Recycler Trust Fund to the Operations Trust Fund within the
Department of Revenue effective July 1, 2008.

The bill renames the Federal Equitable Sharing Trust Fund within the Department of Financial
Services to the Federal Law Enforcement Trust Fund, effective July 1, 2007. The bill amends
statutory references to the Federal Equitable Sharing Trust Fund to reflect the new name.

These provisions were approved by the Governor and take effect July 1, 2007, and July 1, 2008.
Vote: Senate 38-0; House 114-0

SB 1322 — Operations Trust Fund/Department of Revenue
by Senator Alexander

This bill (Chapter 2007-15, L.O.F.) creates the Operations Trust Fund within the Department of
Revenue. The fund is established as a depository for funds, collected for the administration of
certain taxes, to be used for the general operations of the department.
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The creation of this trust fund will align agency accounts with the requirements of s. 215.32, F.S.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0

SB 1324 — Federal Grants Trust Fund/Department of Revenue
by Senator Alexander

This bill (Chapter 2007-16, L.O.F.) creates the Federal Grants Trust Fund within the Department
of Revenue. The fund is established as a depository for funds to be used for allowable grant
activities funded by restricted program revenues. Funds to be credited to the Federal Grants Trust
Fund consist of grants and funding from the federal government, interest earnings, and cash
advances from other trust funds.

The creation of this trust fund will align agency accounts with the requirements of s. 215.32, F.S.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0

SB 2394 — Audit and Warrant Clearing Trust Fund/Department of Revenue
by Senator Alexander

This bill (Chapter 2007-24, L.O.F.) creates the Audit and Warrant Clearing Trust Fund within
the Department of Revenue. The fund is established as a depository for audit receipts, warrant
receipts, and governmental leaseholds receipts, and for subsequent distributions to appropriate
entities and accounts.

The creation of this trust fund will align agency accounts with the requirements of s. 215.32, F.S.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0

SB 2388 — Federal Grants Trust Fund/Department of Environmental

Protection
by Senator Alexander

This bill (Chapter 2007-23, L.O.F.) creates the Federal Grants Trust Fund within the Department
of Environmental Protection. This trust fund is established to be used for allowable grant
activities funded by restricted program revenues. Funds to be credited to the Federal Grants Trust
Fund consist of grants and funding from the federal government, interest earnings, and cash
advances from other trust funds.
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The creation of this trust fund will align agency accounts with the requirements of s. 215.32, F.S.

These provisions were approved by the Governor and take effect July 1, 2008.
Vote: Senate 40-0; House 114-0

GOVERNMENTAL OPERATIONS

SB 1420 — State Employment/Collective Bargaining Issues
by Senator Carlton

The bill resolves the noneconomic collective bargaining issues at impasse between the State of
Florida and the bargaining representatives for state employees for FY 2007-2008.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 119-0

CS/SB 1424 — State Financial Matters
by General Government Appropriations Committee and Senator Carlton

This bill clarifies the State Board of Administration’s authority to invest in alternative
investments.

The bill limits the initiation of fixed capital outlay projects through the budget amendment
process, clarifies that the Legislature may designate the timing and amount of an appropriation to
be released in a bill other than the General Appropriations Act, and sets specific dates by which
the Executive Office of the Governor and the Commissioner of Education must act regarding the
transfer of funds to meet class size reduction requirements.

The bill assigns the Taxation and Budget Reform Commission to the Office of Legislative
Services for administrative purposes.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-1

HB 7177 — Florida Government Accountability Act
by Policy and Budget Council and Rep. Sansom (CS/SB 1152 by General Government
Appropriations Committee and Senator Carlton)

This bill modifies the Florida Governmental Accountability Act relating to the review of state
agencies and advisory committees. This bill sets a new review schedule for the agencies,
providing additional time for the Legislature to review each group of entities. The bill makes
other modifications to clarify the roles and duties of the review committees, the Office of
Program Policy Analysis and Government Accountability, and the Auditor General.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 105-12
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RETIREMENT AND BENEFITS

CS/SB 1488 — FRS/Food and Agricultural Sciences
by Governmental Operations Committee

Since 1984 the Institute of Food and Agricultural Sciences (IFAS) at the University of Florida
has maintained a supplemental pension plan for its cooperative extension personnel. As a
pension plan closed to new hires, its census of covered personnel declines as retirements occur.
This places additional funding pressure on the plan as reduced headcount spread the plan’s
payment liabilities over fewer personnel. Moreover, the plan is statutorily required to have an
immunized asset investment base, that is, its investments must be allocated to the most
conservative vehicles available in order to assure the stability of its benefit obligations. The
combinations of these two factors has forced the plan to experience rising annual payroll costs
and forced it to receive two successive extraordinary appropriations of general revenue to sustain
its negative funding status.

This bill permanently corrects this imbalance by merging the assets and liabilities of the IFAS
supplemental pension plan into the Florida Retirement System (FRS). No covered employee,
retiree, or dependent will be affected by the change and the need for supplemental funds to
subsidize the plan’s finances will no longer be required. The assumption of the excess liabilities
over assets from IFAS will have no effect on the FRS due to its large asset base as the Nation’s
fourth largest public pension plan.

The bill also amends s. 112.0801, F.S., to require that participants in the FRS alternative defined
contribution plan satisfy the age or normal retirement service requirement of six years to be
eligible to receive post-retirement health insurance coverage provided by their employer.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

HB 7085 — FRS/Retirement Contribution Rates
by Government Efficiency and Accountability Council and Rep. Grant (CS/SB 1490 by
Governmental Operations Committee)

This bill establishes the employer payroll contribution rates to be charged by the some 950
participating public employers in the Florida Retirement System for FY 2007-2008. It has been
the recent custom of the Florida Legislature to set the rates annually by statute after receipt of the
annual plan valuation conducted by the consulting actuary to the Department of Management
Services. The bill also sets the default rates for the succeeding fiscal year in the event there is no
legislation forthcoming during the 2009 Regular Session. The FY 2008 proposed rates are
unchanged from current law.
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Current and Proposed FRS Payroll Contribution Rates
Percent of Gross Compensation)

Retirement Class FY 2008 Rates (Proposed) FY 2009 Rates (Default)
Regular 8.69 9.59
Special Risk 19.76 22.01
Special Risk - Adm. Spt. 11.39 11.90
Elected Officers - State 13.32 14.99
Elected Officers - County 15.37 17.15
Elected Officers - Judges 18.40 20.46
Senior Management 11.96 13.35
DROP 9.80 10.89

The bill includes a statement of important state interest to effect compliance with s. 18, Art. VII,
and s. 14, Art. X, State Constitution, and ch. 112, part VI, F.S.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

CS/HB 803 — Adoption Benefits

by Healthcare Council and Rep. Cusack and others (CS/CS/SB 362 by Health and Human
Services Appropriations Committee; Children, Families and Elder Affairs Committee; and
Senators Wilson and Lynn)

The bill creates s. 409.1663, F.S., to expand the categories of state employees who are eligible to
receive adoption benefits and to consolidate statutory provisions regarding water management
district employees who are already eligible to receive adoption benefits.

The bill adds community college and county school district employees to the list of employees
eligible to receive $10,000 upon the adoption of a “special needs child” or $5,000 upon the
adoption of a child who is not a “special needs child” but whose permanent custody has been
awarded to the state. The bill clarifies that state university employees are eligible for adoption
benefits as well.

The bill provides that adoption benefits are to be paid in a lump sum and are subject to a specific
appropriation. The bill also transfers the administration of the program from the Department of
Management Services to the Department of Children and Family Services and grants DCF
rulemaking authority.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 114-0
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OPEN GOVERNMENT

SB 1760 — Custodian of Public Records
by Senator Justice

The bill amends the Public Records Act to provide that a custodian of public records, or other
person in an agency having custody of a public record, may designate another officer or
employee to permit inspection and copying of public records. If such designation is made, the
custodian or person with custody must disclose the identity of the designee to person requesting
to inspect or copy public records.

The bill requires a custodian or designee to promptly acknowledge requests to inspect or copy
records and to respond to such requests in good faith. A good faith response includes making
reasonable efforts to determine from other officers or employees within the agency whether the
record exists and, if so, the location at which the record can be accessed.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 117-0

HB 7127 — Open Government Sunset Review/Personal Identifying
Information of Participants in the Public Employee Optional Retirement
Program

by Government Efficiency and Accountability Council and Rep. Attkisson (SB 1492 by
Governmental Operations Committee)

The bill reenacts the public records exemption for personal identifying information of a
participant in the Public Employee Optional Retirement Program, contained in Florida
Retirement System records, held by the State Board of Administration or the Department of
Management Services.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 38-0; House 117-0

HB 7159 — Public Records and Meetings Exemption/Lifeline Assistance
Plan

by Jobs and Entrepreneurship Council and Rep. Reagan and others (CS/SB 630 by Governmental
Operations Committee and Senator Lawson)

This bill exempts personal identifying information of a participant in a telecommunications
carrier’s Lifeline Assistance Plan under s. 364.10, F.S., by the Public Service Commission. The
information may be released to the applicable telecommunications carrier for purposes directly
connected with eligibility for, verification related to, or auditing of a Lifeline Assistance Plan.
The exemption permits the release of confidential information for specific reasons. An officer or
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employee of a telecommunications carrier who intentionally discloses information in violation of
the provision commits a misdemeanor of the second degree.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 116-0

HB 7169 — Public Records and Meeting Exemption/Florida Workers’
Compensation Joint Underwriting Association, Inc.

by Jobs and Entrepreneurship Council and Rep. Reagan and others (CS/SB 628 by Governmental
Operations Committee and Senators Lawson and Posey)

The bill creates an exemption for certain records and portions of meetings of the Florida
Workers’ Compensation Joint Underwriting Association, Inc. (JUA), the insurer of last resort for
employers who are unable to secure workers’ compensation insurance coverage in the voluntary
market. The bill makes confidential and exempt underwriting files, claims files until termination
of litigation and settlement, audit records, certain proprietary information, medical records,
records relative to an employee’s participation in an employee assistance program, certain
information related to negotiations, reports regarding fraud until the investigation is closed or
ceases to be active, and payroll and client lists of employee leasing companies obtained from the
Department of Revenue. The bill also makes confidential and exempt certain records prepared by
an attorney retained by the association to protect or represent the interests of the association.
Exceptions are provided. The bill also makes exempt that portion of a meeting at which exempt
records are discussed and the minutes of that portion of such meetings. The exemption is subject
to future review and repeal under the Open Government Sunset Review Act in 2012.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

HB 7183 — Administrative Procedures

by Government Efficiency and Accountability Council and Rep. Homan (CS/CS/SB 1592 by
Transportation and Economic Development Appropriations Committee; Judiciary Committee;
and Senator Bennett)

This bill revises provisions in the Administrative Procedure Act (APA), codified in ch. 120, F.S,,
relating to unadopted agency rules. The bill creates incentives for agencies to adopt rules and for
affected persons to challenge unadopted rules by:

»  Creating requirements for agency adoption of policy statements as rules;

* Bolstering the ability of the Joint Administrative Procedures Committee to examine
unadopted agency rules; and

*  Modifying provisions relating to the award of costs and fees in rule challenges.
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The bill also modifies provisions of the APA concerning the incorporation by reference of
materials into agency rules. In addition to technical or administrative refinements, the bill makes
the following significant changes:

»  Provides definitions of the terms “law implemented” and “rulemaking authority”;

»  Provides additional requirements for the use of material that is being incorporated by
reference in rules;

* Requires electronic publication of the Florida Administrative Code (FAC);

*  Provides for material incorporated by reference to be filed in electronic form, unless
doing so would constitute a violation of federal copyright law;

»  Provides that if an agency head is a board or other collegial body, then the agency head
may not delegate the responsibility to conduct requested public hearings;

*  Provides an award of attorney’s fees to the petitioner in an unadopted rule challenge if,
prior to the final hearing, the agency initiates rulemaking and the agency knew or should
have known that the agency statement was an unadopted rule; and

*  Provides the granting of a stay in an unadopted rule challenge when certain conditions are
met.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

HB 7193 — Public Records Exemption/Local Update of Census Addresses
by Government Efficiency and Accountability Council and Rep. Attkisson (CS/SB 632 by
Governmental Operations Committee and Senator Lawson)

The bill creates a public records exemption for U.S. Census Bureau address information held by
an agency pursuant to the Local Update of Census Addresses Program (LUCA program).
Confidential and exempt address information may be released to another agency or governmental
entity in the furtherance of its duties and responsibilities under the LUCA program.

The bill also authorizes agency access to any other confidential or exempt information held by
another agency if access is necessary for the receiving agency to perform its duties and
responsibilities under the LUCA program.

The bill provides for future review and repeal of the exemption and provides a statement of
public necessity.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 115-0
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HB 7197 — Open Government Sunset Review/Social Security Numbers and
Financial Account Numbers

by Government Efficiency and Accountability Council and Rep. Attkisson (CS/SB 1468 by
Governmental Operations Committee)

The bill reenacts the general public records exemption for social security numbers and bank
account, debit, charge, and credit card numbers, held by an agency. The bill also repeals a
duplicative exemption for credit card numbers. In addition, the bill transfers to a new section of
law those public records exemptions related to court records and official records, and extends the
period of time that redaction must be requested in court and official records.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 40-0; House 115-0

GOVERNMENT ACCOUNTABILITY AND OVERSIGHT

CS/CS/SB 1972 — Leasing of Private Property by State Agencies
by General Government Appropriations Committee and Governmental Operations Committee

This bill provides for state agency use of invitations to negotiate when soliciting for leased space
in privately owned buildings, and designates requirements for the use of invitations to bid,
requests for proposals, and invitations to negotiate. An invitation to negotiate may be used only
when an invitation to bid or a request for proposal will not result in the best value to the state.

The bill makes permanent four provisions that would otherwise expire:

*  Arequirement that the Department of Management Services (DMS) annually publish a
master leasing report concerning agency leases.

* Arequirement that lease terms include certain specified clauses.

*  Arequirement that the DMS may not approve agency amendment of standard lease terms
unless a comprehensive financial analysis demonstrates that the amendment is in the
state’s long-term best interest.

*  Arequirement that the DMS annually update its plan for implementing stated legislative
policy of using state-owned buildings before leasing privately-owned buildings.

The bill requires the DMS to implement a strategic leasing plan for state agencies, and allows the
DMS to use the services of a tenant broker in implementing the plan. The bill allows agencies to
use the services of a tenant broker in procuring leased space if the tenant broker is an awarded
vendor on a term contract that contains specified provisions. Agencies may use the services of
the current tenant broker until October 15, 2007, with the prior approval of the DMS. Payments
made to a tenant broker must be made by the state, not a lessor, subject to appropriation by the
Legislature.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 117-0

CS/CS/SB 1974 — State Information Technology
by General Government Appropriations Committee; Governmental Operations Committee; and
Senators Lynn and Crist

In its January 2007 Interim Report, Enterprise Information Technology: Senate Review and
Study, the Florida Senate reported an uneven forty-year experience with the recognition and
development of an electronic information infrastructure in government programs. Operationally
a more than $2 billion annual investment itself, information technology is an indistinguishable
part of the daily functioning of government agencies. In a state where access to publicly funded
programs is a constitutional right, a properly functioning electronic infrastructure becomes an
essential element in assuring operational accountability as well as giving the public confidence
that government agencies can be both responsible and responsive.

In cataloging the State of Florida’s experiences with large-scale information technology
undertakings, that report pointed to many lessons learned from a whole series of project failures
that either underperformed or overreached. Its overall recommendations are embodied in this bill
which creates an Agency for Enterprise Information Technology headed by the Governor and
Cabinet. The agency will be responsible for the development of large-scale, or enterprise,
information technology activities that span groups of state departments and commissions. The
new agency is specifically directed and funded to develop a work plan, the initial elements of
which — data center consolidation, alternative acquisition policies on the replacement of
equipment, messaging systems, customer relationship management systems, and information
security — are specified as expectations by its second year of existence. There should be no
intrusion into individual state agency information technology operations, as the focus of the new
agency lies with the development of shared systems common to all participants. Certain
responsibilities assigned to the former State Technology Office are redistributed to the
Department of Management Services and the bill provides conforming changes to that end. The
bill specifically appropriates new funds and reappropriates current funds for the support of the
new agency and its missions.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

CS/CS/SB 1624 — Insurance/Public Construction Projects
by General Government Appropriations Committee; Banking and Insurance Committee; and
Senator Bennett

The bill provides the following changes to the current statutory provisions regulating the use of
an owner-controlled-insurance program (OCIP) by a public agency:
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* Provides that a “specified contracted work site” for purposes of an OCIP applies to a
single continuous system.

» Clarifies when a capital infrastructure improvement program at multiple work sites meets
the $75 million threshold requirement in order for the construction project to be eligible
to use an OCIP. A capital infrastructure improvement program must be for a single public
service, system, or facility that cannot be combined with another project unless certain
conditions are met. The term “capital infrastructure improvement program” is also
defined.

»  Specifies that, under an OCIP with a large deductible workers’ compensation rating plan,
the individual contractors and subcontractors are not required to individually satisfy
eligibility requirements and may combine their payroll if the deductible is $100,000 or
more and the standard premium is $500,000 or more.

» Requires an OCIP to provide completed operations coverage, which insures against
construction defections after the completion of the project, for at least 10 years rather
than 5 years.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 38-0; House 117-0

COMMEMORATIONS

CS/SB 464 — Legal Holidays and Special Observances
by Governmental Operations Committee and Senators Siplin, Hill, Dawson, Bullard, and
Lawson

This bill designates February 6 of each year as “Ronald Reagan Day.” It authorizes the Governor
to issue a proclamation marking the day. Public officials, schools, private organizations, and all
citizens are encouraged to honor the legacy of opportunity and optimism left by America’s 40™
President.

The bill also designates January 6 of each year as “Three Kings Day.” Local governments are
authorized to annually issue a proclamation commemorating the day and recognizing that many
residents of the state celebrate the occasion as a time to be with their family and friends, attend
services, exchange gifts, and celebrate their cultural heritage.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0
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CS/SB 1116 — Health Care
by Health and Human Services Appropriations Committee and Senator Peaden

The bill provides statutory changes to conform to the FY 2007-2008 General Appropriations Act.
Specifically, the bill:

Allows dentists to qualify for loan repayment assistance, travel, and relocation
reimbursement during their last two years of residency training or upon completion of
residency training, in return for an agreement to serve a minimum of two years in the
Florida Health Services Corps.

Repeals references to the Florida Health Services Corps Trust Fund and replace with the
Administrative Trust Fund.

Requires a hospital to meet specific criteria to qualify for a reimbursement rate
adjustment.

Allows the Agency for Health Care Administration to pay for all-inclusive psychiatric
inpatient hospital care for Medicaid recipients age 65 and older in qualified private free-
standing specialty hospitals.

Allows the Agency for Health Care Administration to pay for all services provided to a
Medicaid recipient by an anesthesiologist assistant licensed under s. 458.3475, F.S. or
s. 459.023, F.S. at a reimbursement level no less than 80 percent of the reimbursement
that would be paid to a physician providing the same service.

Repeals the authorization of a statewide laboratory services contract for Medicaid
recipients.

Eliminates the requirement that a nursing home provider receive a reimbursement rate
that is equivalent to the previous owner’s rate after a change of ownership; to eliminate a
requirement that Medicaid will not pay coinsurance and deductibles for services that are
not provided by Medicaid; and to limit Medicaid payments for nursing home Medicare
Part A coinsurance to the Medicaid per diem rate less any amount paid by Medicare, but
only up to the Medicare coinsurance amount.

Updates the years of audited data used in determining Medicaid and charity care days for
each hospital in the Disproportionate Share program from 2000, 2001 and 2002 to 2001,
2002, and 2003; and updates the state fiscal year dates from FY 2006-2007 to FY 2007-
2008 to allow for payments under the Disproportionate Share program.
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Updates the state fiscal year dates from FY 2005-2006 to FY 2007-2008, continuing the
prohibition on distributing funds through the Regional Perinatal Intensive Care
Disproportionate Share program.

Updates the state fiscal year dates from FY 2006-2007 to FY 2007-2008, to allow for
disproportionate share payments to teaching hospitals.

Updates the state fiscal year dates from FY 2006-2007 to FY 2007-2008, continuing the
prohibition on distributing funds through the Primary Care Disproportionate Share
program.

Requires capitated prepaid behavioral health managed care companies to provide an
annual report to the Agency for Health Care Administration that includes the annual
percentage of the capitation expended for behavioral health care services; and eliminates
the requirement that 80 percent of the capitation paid to a prepaid behavioral health
managed care plan be expended for behavioral health services and that the difference be
returned to the agency if expenditures fall below 80 percent.

Repeals obsolete language that required the Agency for Health Care Administration to
modify contracts by January 1, 2001 with entities providing comprehensive inpatient and
outpatient mental health care services to Medicaid recipients in Hillsborough, Highlands,
Hardee, Manatee, and Polk Counties.

Exempts Medicaid-eligible children whose cases are open for child welfare services in
the HomeSafeNet system and who reside in Area 10, from having to participate in the
separate specialty prepaid plan operated by the community-based lead agencies.

Allows the Agency for Health Care Administration to calculate prepaid behavioral health
plan capitation rates using an encounter data system methodology based on 90 percent
fee-for-service data and 10 percent encounter data in the first year of payments; and, 75
percent fee-for-service data and 25 percent encounter data in the second and third years
of payments.

Prohibits a pharmacist from dispensing a drug for immunosuppressive therapy following
transplant unless the drug is the specific formulation and manufactured by the specific
manufacturer as prescribed by the physician; and allows a pharmacist to substitute a drug
product that is generically equivalent for immunosuppressive therapy following
transplant only if the pharmacist obtains a signed authorization from the prescribing
physician.

Requires the Agency for Health Care Administration to notify the Legislature before
implementing programs authorized under the federal Deficit Reduction Act of 2005.

Requires the Agency for Health Care Administration to give priority consideration in
medicaid managed care enrollment to certain managed care plans until the providers
reach 15,000 members per month; and to prohibit enrollment assignment to a managed
care plan that has an enrollment of 25,000 or more members statewide.

Eliminates the requirement that managed care per-member per-month rate averages do
not exceed the amount in the General Appropriations Act for the fiscal year in which the
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rates are in effect; increases the percentage payment limit used in the methodology for
reimbursing managed care providers by 0.5 percent on January 1, 2008 and an additional
1.5 percent on January 1, 2009; and requires that the payment limit for managed care per-
member per-month rates do not exceed 100 percent for any area or eligibility category.

»  Excludes independent laboratory services from the Medicaid explanation of benefits.

» Requires long-term care community diversion pilot projects to include hospice care
provided by a licensed hospice provider.

»  Waives the biennial license renewal fee for up to 10,000 allopathic or osteopathic
physicians, who have a valid, active license to practice under chapters 458 and 459;
whose primary practice address, as reported under s. 456.041, is located within the state;
and who submit to the department, prior to the applicable license renewal date, a sworn
affidavit that the physician is prescribing medications exclusively through the use of
electronic prescribing software at the physician’s primary practice address. The term
“electronic prescribing software” is defined to mean, at a minimum, software that
electronically generates and securely transmits, in real-time, a patient prescription to a
pharmacy; to allow the department to adopt rules; and to provide an expiration date of the
section of law on July 1, 2008.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 103-14

CS/SB 1124 — Home and Community Based Services for Persons with
Developmental Disabilities
by Health and Human Services Appropriations Committee and Senator Peaden

The bill amends s. 393.0661(3), F.S., and directs the Agency for Health Care Administration, in
consultation with the Agency for Persons with Disabilities (agency), to seek federal approval and
implement a four-tiered waiver system for clients in the developmental disabilities and family
and supported living waiver programs. Specifically, the bill:

»  Establishes criteria and dollar caps to define the four tiers of the new waiver system
summarized as follows:

o Tier One — No cap on expenditures. Limited to persons with intensive medical or
adaptive needs and that are essential for avoiding institutionalization, or who possess
behavioral problems that are exceptional in intensity, duration, or frequency and
present a substantial risk of harm to themselves or others.

o Tier Two — $55,000 per client annual cap. Limited to persons who have high cost
residential facility and residential habilitation service needs or supported living
service needs.

0 Tier Three — $35,000 per client annual cap. Limited to persons who require lower
cost residential placements, independent or supported living situations and persons
who live in their family home.
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o Tier Four — $14,782 per client annual cap. Limited to persons already enrolled in the
Family and Supported Living waiver which includes independent living, supported
living or family home living situations.

Directs the Agency for Health Care Administration to seek a federal waiver to provide a
consumer-directed option which corresponds to the funding levels in each of the waiver
tiers.

Provides for a phased-in implementation of the four-tier waiver system beginning with
tiers one, three, and four, and followed by tier two.

Specifies deletions, changes, and limitations to specific services in federal waiver
programs administered by the agency.

Requires the agency to conduct supplemental cost plan reviews for plans that have
increased by more than 8 percent during either of the two preceding fiscal years.

Requires the agency to implement a consolidated residential habilitation rate structure
and establish uniform rates for intensive behavioral residential habilitation services.

Authorizes the agency to extend current support plans for clients receiving services for
one year and provides for certain exceptions for clients who have a substantial change in
circumstances.

Deletes obsolete language in existing s. 393.0661(3), F.S., related to adoption of certain
emergency rules.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

CS/SB 1126 — Tobacco Education and Prevention
by Health and Human Services Appropriations Committee and Senator Peaden

The bill creates s. 381.84, F.S., to implement s. 27, Art. X of the Florida Constitution, requiring
funding of a Comprehensive Statewide Tobacco Education and Prevention Program.
Specifically, the bill:

Requires the state to create a comprehensive, statewide program consistent with the 1999
Best Practices for Comprehensive Tobacco Control Programs developed by the United
States Centers for Disease Control and Prevention.

Specifies that the program will consist of the following components:

0 A counter-marketing and advertising campaign and a cyberspace resource center;

o Cessation, counseling, and treatment programs;

o Surveillance of behaviors, attitudes, and outcomes related to tobacco and evaluation
of program components;

0 Youth school programs;

o Community-based programs that include chronic disease prevention;
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o Training of health care practitioners, smoking cessation counselors, and teachers;

o Administration and core funding for county health departments;

o Enforcement of the Clean Indoor Air Act and laws prohibiting the sale or provision of
tobacco to minors; and

0 Expansion of the AHEC smoking cessation initiative to each county within the state
and performance of other activities for FY's 2007-2008 and 2008-2009.

»  Creates the Tobacco Education and Use Prevention Advisory Council consisting of 23
members, including; the Secretary of Health; one county health director; two members
appointed by the Commissioner of Education; the chief executive officers of the
American Cancer Society, American Heart Association, American Lung Association,
Campaign for Tobacco Free Kids, and the Leacy Foundation; the six deans of the Florida
medical schools; four members appointed by the Governor; two members appointed by
the President of the Senate; and two members appointed by the Speaker of the House of
Representatives.

*  Provides that the council is to advise the Secretary of Health as to the direction and scope
of the program. The council will perform a number of duties, including:

Providing advice on program priorities and emphases;

Providing advice on overall program budget;

Providing advice on copyrighted material, trademark and future program transactions;
Reviewing broadcast material;

Participating in periodic program evaluation;

Assisting in the development of program guidelines;

Assisting in the development of administrative procedures;

Assisting in the development and supervision of peer-review panels;

Reviewing reports of peer-review panels and making recommendations for contracts
and grants;

Reviewing the activities and evaluating the performance of the AHEC network;
Recommending meaningful outcome measures; and

Recommending policies to encourage a coordinated response to tobacco use in the
state.

O O0OO0OO0OO0OO0OO0OO0OO0o

o oo

* Requires the Secretary of Health, in consultation with the council, to award contracts or
grants for the program components on the basis of merit through a competitive, peer-
reviewed process.

0 Requires the department to expedite the delivery of services and award contracts and
grants no later than October 1 of each fiscal year.

0 Requires the department to award a contract or grant of $10 million to the AHEC
network for FY's 2007-2008 and 2008-2009. After this period, the AHEC network
may participate in the competitive peer-reviewed process.

0 Requires accountability by limiting:

* The use of food and promotional items to no more than 2.5 percent of the total
amount of each contract or grant;
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» Overhead or indirect costs to no more than 7.5 percent of the total amount of each
contract or grant; and

* Production fees, buyer commissions, and related costs to no more than 10 percent
of the total of each advertising contract amount.

Requires the department to produce a report, by January 31 of each year, that evaluates
the program's effectiveness in reducing and preventing tobacco use and recommends
improvements to enhance the program'’s effectiveness.

Limits administrative expenses to no more than 5 percent of the total funds appropriated
for the program.

Requires the department to adopt rules.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 119-0

HB 7065 — Medicaid
by Healthcare Council and Rep. H. Gibson (SB 2450 by Senator Peaden)

The bill amends s. 409.912, F.S., to require the Agency for Health Care Administration (AHCA)
to implement Florida Senior Care, an integrated fixed-payment delivery program for Medicaid
recipients 60 years of age or older or persons dually eligible for Medicare and Medicaid.
Specifically, the bill:

Requires implementation of the program on a pilot basis in Area 7 (Orange, Osceola,
Seminole, and Brevard counties) and Area 11 (Dade and Monroe counties) on a voluntary
basis.

Allows any qualified managed care entity to participate and offer services to enrollees in
the pilot areas.

Provides enrollees with access to the Subscriber Assistance Panel grievance process as
well as requires AHCA to maintain an informal and formal provider grievance system.

Adds a 10-business-day prompt payment requirement for participating managed care
organizations to make payment to nursing homes that bill electronically and provides for
an alternative capitated payment to prospectively pay nursing homes at the beginning of
each month.

Provides that OPPAGA is to evaluate the pilot for 24 months after enrollment of
recipients into the pilot program and submit the report to the Legislature, no later than
December 31, 20009.

Requires AHCA to provide a report to the Governor and Legislature that contains an
analysis of the merits and challenges of seeking a federal waiver to implement a
voluntary program that integrates Medicare and Medicaid payments for persons 65 years
of age or older, no later than December 31, 2007.
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»  Clarifies county participation in Medicaid nursing home payments for both health
maintenance members and fee-for-service beneficiaries.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 100-18

TRUST FUND BILLS

SB 1318 — Trust Funds
by Senator Peaden

The bill (Chapter 2007-13, L.O.F.) terminates the Florida World War Il Veterans Memorial
Matching Trust Fund in the Department of Veterans’ Affairs and transfers the remaining balance
to the Grants and Donations Trust Fund.

The bill repeals references related to the Florida World War Il Veterans Memorial Matching
Trust Fund.

The bill deletes an obsolete reference to the Community Resources Development Trust Fund that
was previously terminated from the Department of Children and Family Services.

The bill removes a provision providing for the future repeal of the Biomedical Research Trust
Fund in the Department of Health.

These provisions were approved by the Governor and take effect July 1, 2007.
Vote: Senate 40-0; House 114-0
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CS/ICS/HB 455 — Organ and Tissue Donation

by Policy and Budget Council; Healthcare Council; and Rep. Cretul and others (CS/CS/SB 1350
by Governmental Operations Committee; Health Policy Committee; and Senators Oelrich,
Dockery, and Lynn)

The bill transfers responsibility for maintaining the organ and tissue donor registry from the
Agency for Health Care Administration to the Florida Coalition on Donation, Inc., an existing
private non-profit corporation established by Florida’s certified organ procurement
organizations. Costs to maintain the registry and for educational purposes aimed at increasing the
number of organ and tissue donors are paid for by funds from the voluntary contribution of $1
from driver’s license applicants and operators of motor vehicles, mopeds, motorized bicycles,
and mobile homes, collected by the Department of Highway Safety and Motor Vehicles.

The bill designates the organ and tissue donor registry required to be maintained by the coalition
as the “Joshua Abbott Organ and Tissue Donor Registry.” The bill provides specific duties for
the coalition including operating and maintaining the donor registry and developing and
implementing, with the Department of Highway Safety and Motor Vehicles, a coordinated
program to allow individuals to make anatomical gifts. The bill requires the coalition to comply
with Florida’s Open Government laws.

The bill clarifies the criteria under which persons may make anatomical gifts and provides
technical revisions to the Uniform Donor Card. The bill requires the agency to continue to
maintain oversight and certification responsibilities regarding organ procurement organizations
and to assess fees for this purpose. The bill renames the Florida Organ and Tissue Donor
Education and Procurement Trust Fund as the Florida Organ and Tissue Procurement Trust
Fund.

The bill appropriates $607,000 in nonrecurring funds from the Florida Organ and Tissue
Procurement Trust Fund to the Agency for Health Care Administration to contract with the
Florida Coalition on Donation for the orderly transition of the organ donor registry.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 108-0

CS/CS/SB 2260 — State Surgeon General
by Governmental Operations Committee; Health Policy Committee; and Senator Peaden

The bill designates the head of the Department of Health as the State Surgeon General. The bill
deletes references to the Secretary of Health, replacing them with the title “State Surgeon
General.” The State Surgeon General must serve as the leading voice on wellness and disease
prevention efforts, including the promotion of healthful lifestyles, immunization practices, health
literacy, and the assessment and promotion of the physician and health care workforce in order to
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meet the health care needs of the state. The State Surgeon General must focus on advocating
healthful lifestyles, developing public health policy, and building collaborative partnerships with
schools, businesses, health care practitioners, community-based organizations, and public and
private institutions in order to promote health literacy and optimum quality of life for all
Floridians.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 112-0

CS/HB 1269 — Infant Mortality
by Healthcare Council and Rep. Reed and others (SB 2120 by Senators Joyner, Lawson, Bullard,
Wilson, Crist, Dawson, and Hill)

The bill creates the black infant health practice initiative to identify factors that contribute to
higher African-American infant mortality rates and to develop interventions to address these
higher infant mortality rates.

The bill authorizes the Department of Health to distribute annual grants to local healthy start
coalitions for participation in the initiative. The department must distribute at least two grants
related to the initiative: one to a coalition that represents an urban county and one to a coalition
that represents a rural county. These grants must be awarded based on the severity of the infant
mortality rate in the coalition’s service area.

The bill requires participating coalitions to use specific infant mortality data collection and
review methodologies as developed by a public university or college with expertise in public
health, and requires the department to annually evaluate and make recommendations to modify
the initiative. All participating coalitions are required to produce a report of their findings and
recommendations to the Governor, Legislature, and Secretary of Health by January 1, 2010.

The bill clarifies that the participating coalitions, their professional staff, and review team
members are immune from civil liability pursuant to section 766.101, F.S.

The bill appropriates $1 million in non-recurring general revenue funds to the Department of
Health for FY 2007-2008 to implement provisions of the bill.

If approved by the Governor, these provisions take effect on July 1, 2007.
Vote: Senate 39-0; House 116-0

CS/SB 1732 — Primary Care Access Network
by Health and Human Services Appropriations Committee and Senators Webster, Fasano, and
Crist

The bill creates two 1-year pilot programs to provide extended operating hours for the purpose of
offering health care services at overcrowded clinics in the Primary Care Access Network
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(PCAN) in Orange and Pasco counties and Manatee, Sarasota and DeSoto counties. The Agency
for Health Care Administration is directed to develop procedures for operating the pilot program.
The agency is required to submit an annual report on the successes and outcomes of the pilot
program and recommendations on continuation, termination, or expansion of the program. The
report must be submitted to the Governor, the President of the Senate, and the Speaker of the
House of Representatives.

The bill makes an appropriation of $3.5 million in nonrecurring funds from the General Revenue
Fund to the agency for FY 2007-2008 to implement the pilot programs.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 117-0

CS/HB 1 — Drug-related Task Forces
by Safety and Security Council and Rep. Peterman (CS/SB 270 by Criminal Justice Committee
and Senator Lynn)

The bill creates a nine member Drug Paraphernalia Abatement Task Force in the Executive
Office of the Governor for the purpose of recommending strategies and actions for abating
access to and the use and proliferation of drug paraphernalia. The bill specifies the membership
and duties of the task force.

The Drug Paraphernalia Abatement Task Force must submit a preliminary draft report of its
findings and recommendations at least 45 days before the first day of the 2008 Regular Session
of the Legislature. The task force’s final report must be filed with the Governor, the President of
the Senate, and the Speaker of the House of Representatives at least 30 days before the first day
of the 2008 Regular Session. The final report must include a draft of any proposed rules and
proposed legislation that are relevant for any recommendations of the task force.

The bill creates a thirteen member Task Force for the Remediation of Illicit Drug Labs in the
Executive Office of the Governor for the purpose of recommending strategies and actions for
reducing or eliminating health risks from buildings in Florida where methamphetamine or other
contraband has been illegally manufactured. The bill specifies the membership and duties of the
task force.

The Task Force for the Remediation of Illicit Drug Labs must submit a preliminary draft report
of its findings and recommendations at least 90 days before the first day of the 2008 Regular
Session of the Legislature. The task force’s final report must be filed with the Governor, the
President of the Senate, and the Speaker of the House of Representatives at least 30 days before
the first day of the 2008 Regular Session. The final report must include a draft of any proposed
rules and proposed legislation that are relevant for any recommendations of the task force.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 110-0

Summary of Legislation Passed 187



Senate Committee on Health Policy

CS/SM 1506 — State Children’s Health Insurance Program
by Health Policy Committee and Senators Peaden, Dockery, and Crist

The bill is a memorial to the Congress of the United States urging members of the Florida
delegation to Congress to ensure that Congress reauthorizes the State Children’s Health
Insurance Program (SCHIP) to continue to provide federal funding for the Florida Kidcare
program. The memorial also:

»  Urges the Governor to use his best efforts to work with the Florida congressional
delegation to ensure that the SCHIP is timely reauthorized;

*  Urges the Governor to use his best efforts to provide meaningful assistance to help
identify and enroll children who qualify for Medicaid or the Florida Kidcare program;
and

* Recognizes that all components of state government should work together with educators,
health care providers, social workers, and parents to ensure all available public and
private assistance for providing health benefits to uninsured children is used to the
maximum extent possible.

Finally, the memorial requires that copies of this memorial be dispatched to the President of the
United States, the President of the United States Senate, the Speaker of the United States House
of Representatives, and to each member of the Florida delegation to the United States Congress.

Vote: Senate 39-0; House adopted by voice vote
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PRESCRIPTION DRUGS

HB 1155 — Drugs
by Rep. Glorioso and others (CS/CS/SB 518 by Governmental Operations Committee; Criminal
Justice Committee; and Senators Saunders, Bennett, Deutch, Aronberg, and Crist)

The bill creates a third-degree felony offense for any person who, with the intent to injure or
defraud any person or to facilitate any violation of specified prohibited acts under the Florida
Comprehensive Drug Abuse Prevention and Control Act, sells, manufactures, alters, delivers,
utters, or possesses any counterfeit resistant prescription blanks for controlled substances.

The bill amends existing law relating to the dispensing of controlled substances by a pharmacist
to:

*  Limit the dispensing of a Schedule Il drug in an emergency upon an oral prescription to a
72-hour supply;

*  Limit the dispensing of a Schedule 111 drug upon an oral prescription to a 30-day supply;

*  Preclude a pharmacist from dispensing a controlled substance listed in Schedules II, 111,
and IV to any patient or patient’s agent without first determining, in the exercise of her or
his professional judgment, that the order is valid, however, a pharmacist may dispense the
controlled substance, in the exercise of her or his professional judgment, when the
pharmacist or pharmacist’s agent has obtained satisfactory patient information from the
patient or the patient’s agent;

*  Exempt any pharmacist who dispenses by mail a controlled substance listed in
Schedules 11, 111, and IV from the requirement to obtain suitable identification for the
prescription dispensed by mail if the pharmacist has obtained the patient’s identification
through the patient’s prescription benefit plan;

»  Authorize a pharmacist to record a prescription electronically if permitted by federal law
for certain controlled substances; and

» Impose additional requirements on prescriptions for controlled substances in Schedule II,
Schedule 111, or Schedule 1V to prevent diversion.

The bill requires the Agency for Health Care Administration to develop an electronic prescribing
clearinghouse and provide information regarding electronic prescribing on the agency’s website.
The bill requires the agency to monitor public and private sector initiatives on the subject and
report to the Governor and the Legislature by January 31 of each year on the progress of
implementation of electronic prescribing.
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The bill also creates s. 893.065, F.S., to require the Department of Health to develop counterfeit-
resistant prescription blanks for Schedule 11 through 1V drugs.

The bill specifies that, if a person dies of an apparent drug overdose, the law enforcement agency
and medical examiner must respectively prepare reports identifying the Schedule I, 111, or IV
controlled substances on or near the deceased. The law enforcement report must identify the
person who prescribed the controlled substance.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

HEALTH CARE PRACTITIONERS

CS/CS/SB 2858 — Chiropractic Medicine
by Banking and Insurance Committee; Health Regulation Committee; and Senator Lynn

The bill revises requirements for chiropractic physician licensure to delete a requirement that
applicants must have successfully completed specified parts of the National Board of
Chiropractic Examiners certification examination within 10 years immediately preceding
application to the Department of Health. The bill corrects the references to the examination to
state that applicants must pass part I11 of the certification examination, which is the portion that
tests clinical competency. The Florida Board of Chiropractic Medicine is authorized to require an
applicant who has graduated from an institution accredited by the Council on Chiropractic
Education more than 10 years before the date of application to take the National Board of
Chiropractic Examiners Special Purposes Examination for Chiropractic (SPEX), or its
equivalent, as determined by the Florida Board of Chiropractic Medicine. The Florida Board of
Chiropractic Medicine must establish by rule a passing score for applicants who must sit for the
SPEX examination.

The bill revises requirements for chiropractic physician licensure to allow a student, in his or her
final year of an accredited chiropractic school or college, to apply for licensure, take all of the
required examinations for licensure, submit a set of fingerprints, and pay all fees for licensure. A
chiropractic student who takes and successfully passes the licensure examinations and who
otherwise meets all requirements for licensure as a chiropractic physician during the student’s
final year must have graduated before being certified for licensure by the Board of Chiropractic
Medicine.

The bill revises requirements for the issuance of a chiropractic medicine faculty certificate, to
authorize the certificate to be issued to an individual who has accepted a full-time faculty
appointment at a college of chiropractic in Florida that has been accredited by the Council of
Chiropractic Education. The faculty position is no longer required to be at a publicly funded
university or college.
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The bill restricts the indirect supervision of a certified chiropractic physician’s assistant to the
address of record or place of practice of the supervising chiropractic physician as required by
S. 456.035, F.S., other than at a clinic licensed under ch. 400, part X, F.S. Any certified
chiropractic physician’s assistant who is certified by the Board of Chiropractic Medicine to
perform services at a licensed clinic may only perform those services under the direct
supervision of the chiropractic physician to whom the assistant is assigned.

Effective July 1, 2008, the bill prohibits any person other than a sole proprietorship, group
practice, partnership, or corporation that is wholly owned by one or more chiropractic
physicians, or chiropractic physicians and their relatives, from employing a chiropractic
physician or engaging a chiropractic physician as an independent contractor to provide
chiropractic services, with certain exceptions. A violation of this prohibition is a third-degree
felony

The bill requires chiropractic continuing education to be continuing education that is provided in
the form of contact classroom hours, which requires face-to-face classroom interaction.

If approved by the Governor, except as otherwise provided, these provisions take effect July 1,
2007.
Vote: Senate 38-0; House 118-0

CS/SB 650 — Osteopathic Physicians
by Health Regulation Committee and Senator Fasano

The bill combines existing language for obtaining a license by examination and a license by
endorsement to practice osteopathic medicine in Florida into the general licensure requirements
for osteopathic physicians. In addition to the current licensure requirements for persons to
practice osteopathic medicine, the bill requires applicants to not have received less than a
satisfactory evaluation from an internship, residency, or fellowship-training program. The
evaluation must be provided by the director of medical education from the medical training
facility.

The bill revises requirements for the registration of persons wishing to practice osteopathic
medicine as residents, interns, or fellows in training programs in Florida so that they must
register before commencing the training program. The registrants must pay a fee, upon annual
renewal of the registration, of no greater than $300 as set by the Board of Osteopathic Medicine.
The bill revises the penalty for certain criminal offenses applicable to the registration of residents
employed to practice osteopathic medicine. Under the revised criminal offense, the hospital or
administrator must willfully fail to register a resident or furnish the required information to be
liable for the offense and is subject to imposition of penalties applicable to a first-degree
misdemeanor rather than a second-degree misdemeanor.

The bill repeals s. 459.006, F.S., relating to licensure by examination, and s. 459.007, F.S.,
relating to licensure by endorsement.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 116-0

CS/CS/SB 248 — Clinical Nursing Specialties
by Health and Human Services Appropriations Committee; Health Regulation Committee; and
Senator Saunders

The bill defines “clinical nurse specialist practice” and defines “clinical nurse specialist” as any
person licensed in Florida to practice professional nursing and certified in clinical nurse
specialist practice. Procedures are specified for a nurse to be certified as a clinical nurse
specialist. The bill revises the restrictions on the use of protected nursing titles and abbreviations
to include “Clinical Nurse Specialist,” “Certified Registered Nurse Anesthetist,” and “Certified
Nurse Midwife.”

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 118-0

CS/CS/SB 770 — Physician Workforce
by Governmental Operations Committee; Health Regulation Committee; and Senators Atwater,
Fasano, and Lynn

The bill expresses legislative intent, which recognizes that physician workforce planning is an
essential component of ensuring that there is an adequate and appropriate supply of well-trained
physicians to meet Florida’s future health care service needs.

The bill requires the Department of Health (DOH) to serve as a coordinating and strategic
planning body to actively assess Florida’s current and future physician workforce needs and
work with multiple stakeholders to develop strategies and alternatives to address current and
projected physician workforce needs. The DOH must maximize the use of existing programs
under the DOH and other state agencies and coordinate governmental and nongovernmental
stakeholders and resources in order to develop a state strategic plan and assess the
implementation of the strategic plan. The bill specifies a variety of functions the DOH must
undertake as part of developing the strategic plan. The DOH must maintain a database to serve as
a statewide source of data concerning the physician workforce.

The bill requires each Florida-licensed allopathic or osteopathic physician, in conjunction with
the renewal of his or her license under procedures adopted by the DOH, to furnish specified
information to the DOH in a physician survey. The bill lists the information for inclusion in the
physician survey to be developed by the DOH. The DOH is granted rulemaking authority to
develop the physician survey.

The DOH must issue a nondisciplinary citation to any Florida-licensed allopathic or osteopathic
physician who fails to complete the survey within 90 days after the renewal of his or her license
to practice as a physician. The citation must notify a physician who fails to complete the required
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survey that his or her license will not be renewed for any subsequent licensure renewal unless the
physician completes the survey. In conjunction with issuing the license-renewal notice, the DOH
must notify each allopathic or osteopathic physician who has failed to complete the survey at the
licensee’s last known address of record with the DOH, of the requirement that the physician
survey be completed prior to the subsequent license renewal. At any subsequent license renewal,
the DOH may not renew the license of any allopathic or osteopathic physician, until the required
survey is completed by the licensee.

Each year, the DOH must analyze the results of the required physician survey and determine by
geographic area and specialty the number of physicians who:

» Perform deliveries of children in Florida;
* Read mammograms and perform breast-imaging-guiding procedures in Florida;
» Perform emergency care on an on-call basis for a hospital emergency department;

» Plan to reduce or increase emergency on-call hours in a hospital emergency department;
or

» Plan to relocate their allopathic practice or osteopathic practice outside of Florida.

The DOH must report its findings to the Governor and the Legislature by November 1 of each
year.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 118-0

CS/SB 1034 — Public Records/Physician Workforce
by Health Regulation Committee and Senator Atwater

The bill creates an exemption from the requirements of the Public Records Law to make all
personal identifying information contained in records provided by Florida-licensed allopathic
and osteopathic physicians in response to the physician workforce survey required by the
Department of Health (DOH) as a condition of license renewal and held by the DOH confidential
and exempt. The confidential and exempt information may be disclosed upon the consent of the
individual to whom the information pertains, by order of a court, and to research entities under
specified conditions. The bill provides a statement of public necessity for the public records
exemption created in the bill.

If approved by the Governor, these provisions take effect on the same date that Senate Bill 770,
or similar legislation requiring a physician survey as a condition of licensure, takes effect if such
legislation is adopted in the same legislative session or an extension thereof and becomes law.
Vote: Senate 39-0; House 115-0
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CS/HB 1007 — Physician Assistants
by Healthcare Council and Rep. Baxley (CS/SB 692 by Health Regulation Committee and
Senator Saunders)

The bill allows a supervisory physician to delegate the authority to dispense drugs to a physician
assistant. The authority to dispense may be delegated only by a supervising physician who is
registered as a dispensing practitioner as required by Florida law. The physician assistant is not
required to register as a dispensing practitioner. The physician assistant must note the dispensing
of medication in the appropriate medical record.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 35-0; House 115-0

SB 1700 — Physician Assistants/Paramedic Certification
by Senator Aronberg

The bill adds physician assistants to the list of health care practitioners who may be certified as a
paramedic. A physician assistant may be certified if he or she is certified in Florida as an
emergency medical technician (EMT), has passed the required EMT curriculum, has successfully
completed an advanced cardiac life support course, has passed the examination for certification
as a paramedic, and has met other certification requirements specified by rule of the Department
of Health. Any physician assistant so certified must be recertified under the regulations for
paramedic certification.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 111-0

CS/SB 1508 — Informed Consent/Medical
by Judiciary Committee and Senator Peaden

The bill adds Florida-certified advanced registered nurse practitioners and Florida-licensed
physician assistants to the list of health care providers who are granted immunity in actions
brought for examining or treating a patient without his or her informed consent if:

* The patient at the time of the examination or treatment is intoxicated, under the influence
of drugs, or otherwise incapable of providing informed consent as required under the
Florida Medical Consent Law;

»  The patient at the time of the examination or treatment is experiencing an emergency
medical condition; and

*  The patient would reasonably undergo the examination, treatment, or procedure if he or
she were advised in accordance with the Florida Medical Consent Law.
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The bill amends the Florida Medical Consent Law to add advanced registered nurse practitioners
and physician assistants to the list of health care providers from whom no recovery is allowed in
an action brought for treating, examining, or operating on a patient without the patient’s
informed consent when the elements of informed consent are satisfied.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 36-0; House 118-0

CS/HB 1051 — Blindness/Homestead Exemption

by Government Efficiency and Accountability Council and Rep. Mealor and others (CS/SB 1744
by Community Affairs Committee and Senators Justice, Rich, Wilson, Baker, Jones, King, and
Storms)

The bill authorizes a Florida-licensed optometrist to certify a total and permanent disability due
to legal blindness for purposes of qualifying a person within certain income limitations for an
exemption of the total value of a homestead property from ad valorem taxation. Certification of
total and permanent disability due to legal blindness by a Florida-licensed allopathic or
osteopathic physician and a Florida-licensed optometrist satisfies the requirement for the
exemption from ad valorem taxation. Only one of the two certifications required for total and
permanent disability due to legal blindness may be completed by an optometrist; the other
certification must be completed by a physician. The bill specifies a form for an optometrist’s
certification of total and permanent disability, including specified notices to the taxpayer and the
optometrist.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

CS/HB 543 — Immunization Services
by Healthcare Council and Rep. Zapata and others (CS/CS/SB 2022 by Judiciary Committee;
Health Regulation Committee; and Senators Bennett and Rich)

The bill creates the Pharmacist Kevin Coit Memorial Act. The bill authorizes a Florida-licensed
pharmacist to administer influenza virus immunizations to adults under a protocol with a
supervisory Florida-licensed osteopathic or medical physician. The protocol must contain
specific procedures for addressing any unforeseen allergic reaction to the immunization. The bill
establishes requirements for a pharmacist seeking to immunize patients, including:

*  Maintenance of at least $200,000 of professional liability insurance;

*  Maintenance of patient records using the same standards for confidentiality as for other
patient records;

»  Entering into a protocol with a supervising physician which specifies certain terms and
conditions;

»  Written approval to administer vaccinations from the pharmacy owner;
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»  Obtaining training and immunization certification approved by the Board of Pharmacy in
consultation with the Board of Medicine and the Board of Osteopathic Medicine; and

»  Completion of 20 hours of continuing education classes approved by the Board of
Pharmacy, including instruction in safe and effective administration of influenza virus
immunizations and potential allergic reactions to influenza virus immunizations.

The bill creates a task force for the study of biotech competitiveness within the Governor’s
Office of Tourism, Trade, and Economic Development and provides its duties and
responsibilities. The task force is required to report its findings to the Governor and Legislature
by January 1, 20009.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 33-5; House 93-22

HEALTH CARE FACILITIES

CS/SB 682 — Nursing Facilities
by Health Regulation Committee and Senators Bennett and Gaetz

The bill changes the frequency of visits to nursing facilities by quality-of-care monitors from
quarterly to annually, however, if a nursing facility requests quarterly visits by quality-of-care
monitors the Agency for Health Care Administration must continue to provide quarterly visits. It
requires quarterly visits by quality-of-care monitors for conditionally licensed nursing facilities
and visits for other nursing facilities as directed by the agency. The bill authorizes nursing
facilities having a standard license to develop a plan to provide training for certified nursing
assistants. The bill deletes the requirement for nursing facilities to submit an adverse incident
report to the agency within one day after an adverse incident is reported to the facility’s risk
manager. The risk manager for the facility will determine whether an incident is an adverse
incident. The bill provides that the most recent survey is considered a licensure survey for
purposes of future survey scheduling. The bill clarifies that compliance with federal posting
standards satisfies state posting standards relating to staff on duty.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 114-3

CS/SB 1758 — Hospitals/Off-premises Emergency Departments
by Health Regulation Committee and Senator Peaden

The bill provides that additional hospital off-premises emergency departments may not be
authorized by the Agency for Health Care Administration until January 1, 2009. However, the
bill allows for the licensure of an off-premises emergency department if initial licensure
application documents were filed before April 30, 2007, and stage 2 architectural plans are
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submitted as of July 1, 2007, or stage 2 architectural plans are approved by July 15, 2007, as long
as the hospital complies with requirements imposed on off-premises emergency departments
licensed prior to July 1, 2007.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 113-3

HB 7165 — Hospitals
by Healthcare Council and Rep. Garcia (CS/SB 760 by Health Regulation Committee and
Senator Atwater)

The bill revises the definition of the types of specialty hospitals that may not be licensed or
relicensed by the Agency for Health Care Administration. Instead of defining these prohibited
specialty hospitals by enumerating specific diagnosis-related groups (DRGSs), the bill defines
them by major diagnostic categories (a higher level of classification than DRGS) or by the
principal diagnosis or reason for admission. The bill creates an exemption from this prohibition
for any hospital classified as an exempt cancer center hospital pursuant to 42 C.F.R. s. 412.23(f)
as of December 31, 2005.

The bill changes the terms cardiology and interventional cardiology services to cardiovascular
services throughout s. 408.0361, F.S., which relates to licensure of hospital cardiology services
and burn units. The grandfathered licensure status of certain hospitals with adult interventional
cardiology services or burn units is changed from a period specified in rule to until July 1, 2008.

The bill deletes the inclusion in rules of a standard data set for measuring outcomes of hospital
adult cardiovascular services consisting of data elements reported to the agency in accordance
with s. 408.061, F.S. It also requires Level 1 and Level Il hospitals to participate in clinical
outcome-reporting systems operated by the American College of Cardiology and the Society for
Thoracic Surgeons.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

CS/SB 246 — Certificates of Need/Level I/Cardiology Services
by Health Regulation Committee and Senators Wise, King, and Hill

The bill allows the holder of a certificate of need for a newly licensed hospital to apply for and
be granted certification for Level | adult interventional cardiology services regardless of whether
rules relating to Level | programs have been adopted by the Agency for Health Care
Administration, as long as the following criteria are met: the hospital must be a newly licensed
hospital with a certificate of need and located in a former hospital; the former hospital must have
provided a minimum of 300 adult inpatient and outpatient diagnostic cardiac catheterizations for
the most recent 12-month period; and the newly licensed hospital must have a formalized,
written transfer agreement with a hospital that has a Level 11 program, including written transport
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protocols to ensure transfer within 60 minutes. A hospital that meets the requirements may apply
for certification before taking possession of the former hospital. The effective date of the Level |
program status will be concurrent with the effective date of the newly issued hospital license.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 117-0

SB 2634 — Hospice Facility Construction
by Senator Peaden

The bill authorizes the Agency for Health Care Administration (agency), at the request of the
prospective licensee of an inpatient hospice facility, to provide an informal review of the facility
plans prior to construction to assist the facility in complying with the Florida Building Code
requirements. It further authorizes the agency to charge a nonrefundable fee commensurate with
the cost of providing this consultation.

If approved by the Governor, these provisions take effect upon becoming a law.
Vote: Senate 39-0; House 117-0

SB 992 — The Licensure of Health Care Providers
by Health Regulation Committee

The bill conforms the Florida Statutes to legislation enacted during the 2006 Regular Session
relating to health care providers regulated by the Agency for Health Care Administration. The
bill amends and repeals those portions of the specific licensure statutes for health care facilities
and services that are now covered under ch. 408, part I, F.S. Some of the areas affected by the
changes are license fees; the license application process; payment of late fees; inspections; the
establishment of procedures and rules for the electronic transmission of required information;
procedures for the change in ownership; background screening; unlicensed activity;
administrative fines; moratoriums and emergency suspensions; license denial or revocation;
injunctive proceedings; fees and fines to be deposited in the Health Care Trust Fund; and license
duration. The bill specifies in the various specific licensure statutes that the provisions of

ch. 408, part II, F.S., apply.

The bill also makes numerous changes to statutory cross-references to reflect the movement of
ch. 400, parts 111, VII, and V, F.S., to ch. 429, parts I, I, and 11, F.S., and the resulting
renumbering of the parts in ch. 400, F.S.

The bill expands an exemption from clinic licensure for entities that provide health care services
by licensed practitioners solely within a hospital. The bill provides an exemption from clinic
licensure under the Health Care Clinic Act for orthotic and prosthetic clinical facilities that are
wholly owned, directly or indirectly, by a publicly traded corporation. The bill defines a publicly
traded corporation to mean one that issues securities traded on an exchange registered with the
United States Securities and Exchange Commission as a national securities exchange.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0
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UNIVERSITY GOVERNANCE

CS/ICS/SB 1270 — Education/University Governance
by Higher Education Appropriations Committee; Higher Education Committee; and Senators
Oelrich and Lynn

This bill is the result of a comprehensive review of law regarding governance in higher
education. The bill delineates powers and duties in higher education of the Board of Governors
of the State University System. It also transfers responsibilities from the State Board of
Education or the Commissioner of Education, to the Board of Governors or the university boards
of trustees, where the duty relates to a state university and it is appropriate to do so.

This bill establishes the Board of Governors and the university boards of trustees as part of the
executive branch of government. As such, these entities are subject to various ethics and
accountability standards, as is required of other state entities. Additionally, when operating
pursuant to legislative, rather than constitutional, authority, the Board of Governors and the
university boards of trustees are required to comply with provisions of the Administrative
Procedures Act.

The State Board of Education and the Board of Governors are required to collaborate in certain
areas of responsibility, including postsecondary enrollment and state financial aid plans. The bill
also requires a coordinated effort regarding articulation, to facilitate a smooth progression for
students transitioning from community colleges, or qualifying private institutions, to state
universities.

The Board of Governors, or its designee in certain instances, is tasked with duties in the
following areas: ensuring access to general education courses, accounting for expenditures,
preparing legislative budget requests, developing strategic plans, maintaining an effective
information system, establishing an employee personnel system, and administering a program for
facility maintenance and construction.

This bill specifies that new colleges, schools, or other programs leading to a degree offered as a
credential for a specific license granted by law require specific legislative approval where they
are funded through tuition and fees or appropriation.

This bill prohibits the Board of Governors from assessing fees, and universities from charging
fees that are not authorized by law.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 108-0
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ACADEMIC ENHANCEMENT

CS/SB 1710 — State University Student Fees
by Higher Education Appropriations Committee and Senators Oelrich, Rich, Dockery, and Lynn

The bill authorizes the Board of Governors of the State University System to establish a tuition
differential for research universities that meet the criteria for Funding Level 1 and 2 under the
21st Century Technology, Research and Scholarship Act. The tuition differential is a
supplemental fee that would be charged for instruction at those universities if it is approved by
the Board of Governors. Currently, Florida State University and the University of Florida meet
the criteria for Level 1, and the University of South Florida meets the criteria for Level Il. The
tuition differential at Level 1 schools is capped at 40 percent of tuition. Funding of the tuition
differential at Level 2 schools cannot exceed 30 percent of tuition. However, the maximum
tuition differential established by the Board of Governors for Level 1 institutions must be at least
30 percent greater than the maximum tuition differential established by the board for Level 2
institutions. The growth of tuition plus the differential cannot exceed 15 percent for any fiscal
year. Revenue generated by the tuition differential must be spent solely for improving the quality
of direct undergraduate instruction and support services.

The University Board of Trustees of a university which has been authorized by the Board of
Governors to charge a tuition differential may establish a tuition differential lower than the
maximum authorized by the Board of Governors.

Students who are presently enrolled and remain continuously enrolled would not be charged the
tuition differential. A university may waive the tuition differential for students whose financial
need meets Florida Student Assistance Grant eligibility criteria.

The bill exempts the tuition differential from the Florida Bright Futures Scholarship Program.
Thus, recipients of a Bright Futures Scholarship award would have to pay the fee if the student
did not attend the university prior to July 1, 2007, and maintain continuous enrollment.

The bill provides a specific exemption for beneficiaries of the Stanley G. Tate Florida Prepaid
College Program for contracts purchased prior to July 1, 2007. The bill permits the Prepaid
College Board to offer a tuition differential contract, in conjunction with advance payment
contracts for registration fees, after that date.

The bill also clarifies that a university may transfer activity and service, health, and athletic fee
revenue to the university direct support organization for the purpose of paying and securing
bonds for university capital outlay projects with the approval of the Board of Governors. The
amount that can be transferred cannot exceed the amount authorized for debt service on the
project.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 28-10; House 79-37
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SB 192 — Florida Gulf Coast University/Bachelor of Science Degree/Long-
term Care Administration
by Senators Saunders, Constantine, and Aronberg

This bill authorizes the creation of a bachelor of science degree program in long-term care
administration at the Florida Gulf Coast University.

This program will provide graduates with skills in the areas of nursing home, assisted living
facility, retirement community, hospice, and long-term residential institution management.

Given the continuing increase in seniors represented in Florida’s demographics, this program
will provide a much-needed service, at the administrative level, to meet the special health and
medical care needs of this burgeoning population.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 116-0

HB 515 — University of West Florida/Master of Science

Degree/Nursing/Social Work
by Rep. Evers and others (SB 1648 by Senators Gaetz and Crist)

This bill authorizes master of science degree programs in both nursing and social work, at the
University of West Florida (UWF).

These programs are created in response to demonstrated current and future projections of
significant need in the State of Florida in the areas of nursing and social work.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 35-0; House 115-0

HISTORICAL PRESERVATION

HB 851 — Historic Preservation
by Rep. Proctor and others (CS/SB 2404 by Higher Education Appropriations Committee and
Senator King)

This bill provides for the long-term preservation of state-owned historic properties in St.
Augustine through a contract with the University of Florida. The university would provide
oversight to enhance existing educational programs in historic preservation, archaeology, and
cultural resource management at the University of Florida, while simultaneously meeting the
needs for historic preservation in St. Augustine. The university may authorize a direct-support
organization to assist the university in its role.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 36-0; House 116-0

HB 853 — Public Records/St. Augustine Historic District
by Rep. Proctor and others (CS/SB 2406 by Governmental Operations Committee and Senator
King)

This bill exempts from public disclosure the identity of a donor or prospective donor who
contributes or may contribute to a direct-support organization of the University of Florida for
purposes of historic preservation in St. Augustine, if the donor wishes to remain anonymous.

The exemption sunsets on October 2, 2012, in accordance with the Open Government Sunset
Review Act, unless reenacted by the Legislature.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 116-0

COMMUNITY COLLEGES

CS/HB 7147 — Postsecondary Education Enhancements
by Policy and Budget Council; Schools and Learning Council; and Rep. Pickens and others
(CS/SB 1570 by Higher Education Appropriations Committee and Senator Lynn)

Community College Baccalaureate Degree Programs

The bill specifies that community colleges granting baccalaureate degrees will remain under the
authority of the State Board of Education and the community college’s board of trustees. In
addition to the current authorization for a community college to develop baccalaureate degree
proposals that meet local workforce needs, the bill authorizes a community college to develop
proposals to deliver baccalaureate degree programs in math and science that would prepare
graduates to enter a teaching position in math or science.

At least 90 days prior to its submission to the State Board of Education (SBE) of a plan to offer a
baccalaureate degree, a community college must notify the SBE of its intention to do so. The
SBE must notify each state university and each regionally accredited private college and
university chartered in Florida of the community college’s intent. The bill specifies the elements
that must be present in formal agreements to deliver baccalaureate degree programs by other
institutions at community college sites. State universities have 60 days to submit an alternative
plan to offer the baccalaureate degree on the community college’s campus. In the absence of a
state university proposal, the SBE must provide regionally accredited private colleges and
universities 30 days to submit an alternative proposal to the SBE.
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Community college boards of trustees have the power to establish tuition and out-of-state fees
for upper division courses in baccalaureate degree programs consistent with law and the General
Appropriations Act. The bill prohibits the reporting of a non-resident student for tuition purposes
in calculating enrollment in community college baccalaureate degree programs, requires funds
appropriated for baccalaureate degree programs to be used only for such programs, and
establishes state policy that funding for a community college baccalaureate degree program may
not exceed 85 percent of the cost of direct instruction in upper level university programs.
Community colleges that grant baccalaureate degrees must maintain reporting and funding
distinctions between site-determined baccalaureate degree programs and baccalaureate degree
programs offered through concurrent-use partnerships.

The bill requires community college faculty who teach in baccalaureate degree programs to teach
a minimum of 15 classroom contact hours.

Postsecondary Articulation

The bill requires three reports to Legislative leaders by February 1, 2008:

*  The Office of Program Policy and Government Accountability (OPPAGA) must study
postsecondary enrollment forecasting models and issue a report;

*  The Department of Education (DOE) must review courses in the statewide course
numbering system and issue a report; and

*  OPPAGA must study the implementation of articulation policies and recommend
improvements.

The bill requires a private postsecondary institution that participates in common course
numbering to identify in its catalog specific courses that are included in the common course
numbering system. The DOE must develop and maintain on the department’s website a list of
courses in the statewide course numbering system and the institution that offers each course.

The Florida Business and Education Collaborative

The bill establishes the Florida Business and Education Collaborative as an advisory board to
make recommendations annually for defining and attaining Florida’s economic goals. The
Governor must appoint the members of the collaborative, and the membership must include
business leaders, members of the Legislature, and leaders of public and non-public community
colleges, universities, career schools, and workforce education institutions. The collaborative
must recommend measurable performance outcomes and approaches to align educational outputs
to Florida’s economic priorities.
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University Facility Designation

The bill authorizes a state university to name a building, road, recreational complex or other
similar facility for a living person if the university board of trustees designates the facility in
accordance with rules adopted by the Board of Governors of the State University System.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 119-0

CS/HB 343 — Student Financial Assistance/Need-based Students

by Schools and Learning Council and Rep. Bean and others (CS/CS/SB 918 by Higher
Education Appropriations Committee; Higher Education Committee; and Senators Wise and
Crist)

The Florida Public Postsecondary Career Education Student Assistance Grant Program

The bill creates the Florida Postsecondary Career Education Student Assistance Grant Program
to provide need-based financial aid to postsecondary career certificate students who are enrolled
at least half-time in a community college or a career center operated by a district school board.
The bill requires postsecondary career certificate students to apply for a Pell Grant, but they are
not required to receive a Pell grant in order to receive aid through the Florida Public
Postsecondary Career Education Student Assistance Grant Program. A student is eligible to
receive an award for 110 percent of the number of clock hours required to complete the program
in which he or she is enrolled.

Funds appropriated for the Florida Public Postsecondary Career Education Student Assistance
Grant Program would be distributed to eligible community colleges and district school boards in
accordance with a formula approved by the Department of Education. Each institution would
determine the eligibility status of students. The State Board of Education must establish rules to
implement the program.

The Florida Work Experience Program

The bill expands eligibility for the Florida Work Experience Program (FWEP) to include
postsecondary students enrolled at least half-time in a career center operated by a school district
and students enrolled at least half-time at an Educator Preparation Institute (EPI). The bill allows
students pursuing teaching certification in an EPI to be eligible for the FWEP despite having
already obtained a baccalaureate degree. Eligible postsecondary career certification programs
must be approved by the DOE, and must consist of no less than 450 clock hours of instruction.

The bill expands payment for the program to permit a participating postsecondary institution to
be reimbursed for 100 percent of the student’s wages, in the same manner as public elementary
and secondary school employers. All other employers may be reimbursed for up to 70 percent of
the student’s wages. An employer must pay no less than the federal minimum wage or the state
minimum wage, whichever is greater. Each participating postsecondary educational institution
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must furnish the full cost of all pre-employment requirements such as background screening and
tuberculosis testing.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 112-0

POSTSECONDARY INSTITUTIONS AND FACULTY

CS/SB 420 — State Retirement Programs
by Governmental Operations Committee and Senator Lawson

This bill requires that a retired officer or employee under the Public Employee Optional
Retirement Program meet six years of creditable service, and comply with age and service
requirements of state and federal law as a condition of eligibility.

This bill provides greater flexibility to higher education employees regarding participation in
optional retirement programs. Public community college or community college-sponsored
charter technical career center renewed members in the Regular Class of the Florida Retirement
System (FRS); and State University System renewed members of the FRS, are now eligible to
participate in these alternative programs.

A one-time opportunity is provided to allow a State University System Optional Retirement
Program participant a transfer from that program to the FRS or the Public Employee Optional
Retirement Program.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 116-0

CS/CS/SB 1160 — Building and Facility Designation
by Governmental Operations Committee; Higher Education Committee; and Senators Dockery,
Hill, and Bullard

This bill authorizes the naming of buildings and facilities associated with universities and state
facilities. The bill authorizes the naming of:

*  Four facilities at the University of Florida: the “Bispham Turfgrass Support Building,”
the “Mark Bostick Golf Course,” the “L. Gale Lemerand Football Support Facility,” and
the “Katie Seashole Pressly Stadium”;

»  Three facilities at the University of South Florida Tampa Campus: the “Frank and Carol
Morsani Center for Advanced Health Care,” the “Glenn Burdick College of Engineering
Building,” and the “Alfred and Rose Schiff Dean’s Conference Room”;
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»  Four facilities at the University of Central Florida: the “Nicholson School of
Communication,” the “Anthony and Sonja Nicholson Field House,” the “James and
Annie Ying Academic Center,” and the “Burnett Biomedical Sciences Building”;

*  One facility at Florida International University as the “Ronald W. Reagan Presidential
House™;

*  The Department of Education office at 921 N. Davis Street in Jacksonville as the “Mary
L. Singleton Education Office”;

*  The administration building at the Florida State Hospital in Chattahoochee as the
“William DeWitt Rogers Administration Building”; and

»  The Florida Center for Nursing located in Orlando as the “Florida Barbara B. Lumpkin
Center for Nursing.”

The bill authorizes the University of Florida, University of South Florida, the University of
Central Florida, Florida International University, the Department of Education, the Department
of Children and Family Services, and the Department of Health to erect suitable markers making
the respective facility designations.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 38-0; House 114-0

CS/HB 721 — Sales Tax/Postsecondary Bookstore
by Schools and Learning Council and Rep. Proctor and others (CS/SB 2102 by Higher Education
Committee and Senator Gaetz)

This bill provides a sales tax exemption for payments made by bookstore operators for the use of
the real property where the bookstore is located.

To qualify for the exemption, bookstores must be primarily involved in the types of sales,
distribution, and provision of textbooks, merchandise, and services that are traditionally available
at college and university bookstores.

Although this exemption operates retroactively to amounts paid on or after January 1, 2006,
taxpayers are not entitled to refunds by any government entity for any tax, penalty, or interest
paid to the Department of Revenue before the bill becomes law.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 117-0
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TRUST FUND BILLS

SB 1326 — University Concurrency Trust Fund
by Senator Lynn

This bill (Chapter 2007-17, L.O.F.) re-creates the University Concurrency Trust Fund within the
Department of Education. Re-creation is effective July 1, 2007, the current termination date of
the fund.

These provisions became law upon approval by the Governor on April 18, 2007.
Vote: Senate 40-0; House 114-0

CS/SB 1328 — Trust Funds/State University System
by Higher Education Appropriations Committee and Senator Lynn

This bill (Chapter 2007-18, L.O.F.) terminates eighteen trust funds and modifies nine trust funds
of the Florida Board of Governors (BOG) of the State University System.

This bill amends s. 1011.94, F.S., to remove reference to the Major Gifts Trust Fund, leaving the
program unchanged. The Committee Substitute also specifies that Public Education Capital
Outlay (PECO) funds from a terminated fund be returned to the original PECO source.

These provisions were approved by the Governor and take effect July 1, 2007.
Vote: Senate 40-0; House 114-0
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FAMILY LAW AND GUARDIANSHIP

CS/CS/SB 624 — Uniform Premarital Agreement Act
by Children, Families, and Elder Affairs Committee; Judiciary Committee; and Senator
Aronberg

This bill substantially codifies the Uniform Premarital Agreement Act (UPAA) by the National
Conference of Commissioners on Uniform State Laws (NCCUSL). In effect, this bill, with some
changes and additions, codifies existing Florida judicial opinions defining the permissible
content and validity of premarital agreements.

Subject Matter of Agreements

The bill provides a nonexclusive list of matters that may be addressed in a premarital agreement.
For example, property rights, spousal support, life insurance, choice of law, and any other matter,
including personal rights and obligations not in violation of public policy or criminal laws may
be governed by a premarital agreement. The bill further provides that child support may not be
waived by agreement.

However, the bill does not expressly state whether one may contract away a future obligation to
pay attorney’s fees, as well as alimony and suit money, during a separation prior to dissolution of
marriage. Nevertheless, under existing case law, these contractual provisions likely will continue
to be invalid as a violation of public policy.

Test for Validity

The test for determining the validity of a premarital agreement under the bill is similar to existing
case law but with some subtle changes. First, the bill omits deceit and misrepresentation as
potential grounds for the invalidation of a premarital agreement. However, these grounds may be
redundant with fraud as a potential ground for invalidity under the bill.

Second, existing case law provides that a premarital agreement is invalid if it is “unfair or
unreasonable” and there was a concealment of assets on the part of the defending spouse or a
lack of knowledge of the defending spouse’s assets on the part of the challenging spouse. The
bill seems to subsume the elements of unfairness and unreasonableness into a new standard of
unconscionability.

Third, the bill eliminates the shifting burden under existing case law. Under existing case law, if
a spouse shows that a premarital agreement is unfair or unreasonable, an evidentiary burden
shifts to the defending spouse to prove that the challenging spouse had adequate knowledge of a
defending spouse’s assets. Under the bill, the party challenging a premarital agreement has the
burden to prove the lack of disclosure or knowledge of the defending spouse’s assets. Lastly, the
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bill permits a party to an agreement to waive the right to disclosure of another party’s assets and
financial obligations.

Notwithstanding the foregoing, a court may require a party to a premarital agreement to support
the other party to the extent necessary to make the party ineligible for public assistance.

Void Marriages

The bill provides that if a marriage is void, a premarital agreement made in connection with the
marriage is enforceable only to the extent necessary to prevent an inequitable result.

Written Agreements Required

The bill departs from existing case law in that it requires premarital agreements to be in writing
and signed by the parties. Oral premarital agreements entered into after the bill takes effect will
no longer be enforceable. The bill further permits premarital agreements to be amended,
abandoned, or revoked upon a written agreement signed by the parties. As such, the same
formalities for creating a premarital agreement are required for amendment, abandonment, and
revocation.

Interaction with the Florida Probate Code

The bill expressly provides that it “does not alter the construction, interpretation, or required
formalities of, or the rights or obligations under, agreements between spouses under s. 732.701
ors. 732.702, F.S.” This provision appears to require premarital agreements determining the
disposition of a spouse’s assets upon death to be attested by two witnesses. However, the bill
does not appear to require other premarital agreements to be witnessed.

Limitation of Actions

The bill tolls statutes of limitations that apply during a marriage to claims for relief under a
premarital agreement, but certain equitable defenses to the claim may apply. The Comment to
Section 8 of the UPAA provides that this provision may “avoid the potentially disruptive effect
of compelling litigation between spouses.”

If approved by the Governor, these provisions take effect October 1, 2007, and apply to
premarital agreements executed on or after that date.
Vote: Senate 37-0; House 116-0

CS/SB 122 — Child Custody/Not Modifying Child Custody
by Judiciary Committee and Senator Posey

This bill prohibits a court from permanently modifying a child custody order after a parent who
is the primary caretaker of a minor child has been activated, deployed, or temporarily assigned to
military service. In effect, the bill provides that a parent’s military activation, deployment, or
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temporary service is not a sufficient change in circumstances permitting a court to permanently
modify a custody award.

The bill, however, permits a court to change custody temporarily, if clear and convincing
evidence shows that the change is in the best interest of the child. If custody is changed, the prior
custody order must be reinstated when the parent returns from military service. The bill also
directs courts to provide for liberal visitation between the military parent and the child while the
military parent is on leave from military service.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 37-0; House 115-0

HB 7111 — Guardians/Criminal History Record Checks
by Healthcare Council and Rep. H. Gibson and others (CS/SB 2040 by Judiciary Committee and
Senators Storms and Crist)

The bill revises the statute governing criminal history record checks, background checks, and
credit history investigations for guardians, to delineate requirements according to whether the
guardian is a professional or nonprofessional guardian. Specifically, the bill:

*  Provides requirements for a state and national criminal history record check for
nonprofessional guardians when ordered by a court;

»  Clarifies that the Statewide Public Guardianship Office and the court shall accept the
satisfactory completion of a criminal history record check for professional guardians,
while solely the court shall accept it for nonprofessional guardians;

»  Specifies that the clerk of court shall maintain results of criminal history record checks
for nonprofessional and professional guardians in the guardians’ files;

*  Limits the use of electronic fingerprinting to professional guardians. Deletes references to
the network of electronic fingerprinting equipment developed for public employees, the
associated fee, and duties of the agency operators, and instead directs the Statewide
Public Guardianship Office to develop rules relating to acceptable methods for
completing electronic fingerprint criminal history record checks;

»  Clarifies that only professional guardians pay the fee associated with electronic
fingerprinting;

»  Clarifies that the requirements related to the completion of level 1 and level 2 background
screenings apply to professional guardians and certain employees and are tied to the date
of “registration” as a guardian not “appointment”; and

» Clarifies that the requirements related to the completion of a credit history investigation
for professional guardians and certain employees are tied to the date of “registration” as a
guardian not “appointment.”
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 114-0

REAL PROPERTY, PROBATE, AND BUSINESS LAW

CS/SB 400 — Landlord/Possession of Dwelling Unit
by Judiciary Committee and Senator Margolis

The bill permits a landlord, under certain circumstances, to take possession of a dwelling unit
and remove a deceased tenant’s property 60 days after the tenant dies. A landlord’s possession of
the dwelling unit is permissible if rent remains unpaid and the landlord has not been notified in
writing of the existence of a probate estate or the name and address of the personal
representative. The bill, however, does not apply to a dwelling unit used in connection with
federal housing programs.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 118-0

SJR 166 — Property Rights/Ineligible Aliens
by Senators Geller, Bullard, and Crist

The equal protection clause in s. 2, Art. I, State Constitution, generally requires the state to treat
everyone equally. However, an exception within the equal protection clause permits the
Legislature to regulate or prohibit the ownership of property by aliens ineligible for citizenship.

Laws restricting property ownership by aliens ineligible for citizenship originated in the early
1900s. At that time, Asians were ineligible for citizenship. Today, however, eligibility for
citizenship is not based on racial classifications.

Senate Joint Resolution 166 amends s. 2, Art. |, State Constitution, to delete provisions
authorizing the Legislature to regulate or prohibit the ownership, inheritance, disposition, and
possession of real property by aliens ineligible for citizenship.

If approved by the electors during the 2008 General Election, these provisions take effect
January 6, 2009.
Vote: Senate 39-0; House 83-31
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CS/HB 311 — Probate
by Safety and Security Council and Rep. Hukill and others (CS/SB 1936 by Judiciary Committee
and Senator Joyner)

This bill was designed by the Real Property, Probate, and Trust Law Section of The Florida Bar
(RPPTL) to update the Florida Probate Code. A number of the changes made by the bill are
technical in nature. The effects of the provisions of the bill are described below.

Caveat

The bill integrates the language of Florida Probate Rule 5.260(f) into s. 731.110, F.S. As a result,
the bill may clarify that a person who files a caveat is entitled to be served with a petition for
administration before a will is admitted to probate. However, this provision of the bill read in
conjunction with existing s. 733.2123, F.S., likely requires the caveator to challenge the will and
the qualifications of the personal representative before a personal representative is authorized to
take actions on behalf of an estate.

Arbitration of Disputes

The bill makes enforceable provisions of a will or trust requiring arbitration to resolve disputes
between or among beneficiaries or beneficiaries and a fiduciary. A requirement for the use of
arbitration will be interpreted to mean binding arbitration, unless specified otherwise.

Elective Share Laws

The bill conforms the value of property not subject to a spouse’s elective share, which was given
as a gift within a year of the decedent’s death, to the current amount excludable from taxable
gifts under s. 2503 of the Internal Revenue Code. As a result, this amount will increase to
$12,000 from $10,000. Moreover, statute will track future changes in the amount excludable
from taxable gifts resulting from the cost-of-living adjustment in s. 2503(b)(2) of the Internal
Revenue Code.

The bill makes pensions, retirement or deferred compensation plans, or similar arrangements that
were not subject to creditor claims during a decedent’s life available to fund a spouse’s elective
share. As such, these funds, which are available under existing law to pay creditor claims on the
death of the owner, may no longer be available to pay creditor claims under the bill.

This bill revises the definition of “elective share trust” in s. 732.2025(2)(b), F.S., to no longer
include trusts “subject to the provisions of former s. 738.12, F.S.” According to the RPPTL, the
modification to the definition “ensures that an elective share trust will qualify for the Federal
estate tax marital deduction.”

The bill revises the description of a protected charitable interest in s. 732.2075(2), F.S. The
changed description clarifies that certain transfers to protected charitable interests are not
available for the payment of the elective share.
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Exculpation of Personal Representative

The bill restricts the enforceability of a provision of a will which limits the liability of a personal
representative for a breach of a fiduciary duty. Accordingly, under the bill, a personal
representative cannot be relieved for a breach of a fiduciary duty committed in bad faith or with
reckless indifference to the purposes of the will or the interests of interested persons. However,
limitations on liability inserted in a will at the behest of a personal representative may be
enforced if the limitation is fair and was communicated to the testator or the testator’s attorney.

Definition of Descendant and Collateral Heir

The bill clarifies that the terms “descendant” and “lineal descendant” are synonymous.
Moreover, the bill changes references in existing law to descendant from lineal descendant. The
bill also provides a definition of collateral heir and makes other technical changes.

Foreign Personal Representatives

The bill increases the amount of time to 90 days from 60 days that a debtor to a decedent
domiciled in another state must wait, in certain circumstances, to pay the debt to an out-of-state
personal representative.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 114-0

CS/SB 2118 — Debts and Debtors
by Judiciary Committee and Senator Joyner

An assignment for the benefit of creditors is an alternative to bankruptcy. Under ch. 727, F.S., an
assignor or debtor may assign his or her assets to an assignee to pay creditor claims.

This bill revises the law related to assignments for the benefit of creditors. The bill also increases
the amount of personal property owned by persons without homestead property that is exempt
from creditor claims. A number of the changes are clarifying in nature. However, some changes
were designed to reverse case law. The specific changes made by the bill are detailed below.

Property Exempt from Creditor Claims

The bill amends s. 222.25, F.S., to increase to $4,000 from $1,000 the amount of personal
property owned by persons without homestead property that is exempt from creditor claims. The
exemption for persons with homestead property will remain at $1,000 as provided in the Florida
Constitution. However, the bill provides that this exemption does not apply to debts for child or
spousal support.
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Publication of Foreclosure Notices

Under existing law, foreclosure notices may be advertised in newspapers that publish at least five
days per week in counties with a population of greater than 1 million residents. However, the bill
expands the group of newspapers in which a foreclosure notice may be advertised to include
newspapers that normally publish at least five days per week except for weeks with legal
holidays.

Consensual Lienholder/Actions against the Estate

The bill prohibits the levy, execution, or attachment by a judgment holder against any assets of
the assignor’s estate in the possession, custody, or control of the assignee, including real
property. However, the bill provides that consensual lienholders may enforce their rights in
personal or real property collateral.

The bill clarifies that causes of action are assets within an assignor’s estate. Moreover, the bill
clarifies that these causes of action may be assigned by the assignor to the assignee even if other
law provides that they are not assignable. Under existing case law, some tort claims are not
assignable.

Additionally, the bill provides that an assignee may further assign or sell the assignor’s claims to
others for enforcement. This provision of the bill appears to reverse Champaign National Bank v.
SOS Industries, Inc., 815 So. 2d 725 (Fla. 5th DCA 2002), which held that an assignee may not
make a secondary assignment of claims.

Lastly, the bill prohibits those sued by an assignee or secondary assignee from asserting the
assignor’s misconduct as a defense. This provision of the bill codifies case law applicable to
receivers.

Continuation of Business

Current law requires an assignee to have authorization from a court to run an assignor’s business.
The bill authorizes an assignee to operate an assignor’s business for up to 14 days without
authorization from a court. However, court authorization and notice to creditors are required to
run the business for more than 14 days.

Rejection of Leases and Termination of Employment Contracts

Existing law does not address whether an assignee may reject an unexpired lease. The bill,
however, permits an assignee to reject an unexpired lease. Whether approval of a court is
required is unclear under the bill. Proposed s. 727.108(5), F.S., permits an assignee to reject an
unexpired lease, but proposed s. 727.109(6), F.S., authorizes a court to approve the rejection of a
lease.
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If an assignee rejects a lease, damages are limited to the greater of one year of rent or 15 percent
of the remaining rental payments and the landlord’s attorney’s fees, plus costs for reletting the

property.

Currently, ch. 727, F.S., does not limit the damages resulting from the termination of an
employment contract. Under the bill, an employee’s damages are limited to wages for one year
under his or her employment contract.

Filing of Claims

Under existing law, a court has no express authority to set a date after which claims against an
assignor’s estate are barred. Under the bill, a court may establish a claims bar date that is at least
30 days after creditors receive notice of the claim deadline.

The bill also establishes a deadline by which secured creditors may file deficiency claims if the
disposition of the secured property fails to satisfy their claims.

Objection to Claims

According to the Business Law Section of The Florida Bar, many parties have litigated whether
one creditor has standing to challenge the claims on an assignor’s estate by another creditor. The
bill clarifies that a creditor has standing to object to the claims of other creditors. The bill also
requires assignees to create and make available a register of all claims against the assignor’s
estate.

Priority of Claims

Under existing law, secured creditors have the highest priority for the payment of claims by an
assignor’s estate. The expenses for the administration of the estate have the next highest priority
for payment. The bill clarifies that rent for the premises occupied by an assignment estate is an
administration expense.

After administration expenses, the next highest priority under existing law is unsecured claims
for taxes. The bill limits the claims under this priority level to those taxes that accrued within
three years before the filing of an assignment for the benefit of creditors.

Following the claims for taxes, the next highest priority is unpaid wages and benefits of the
assignor’s employees. Current law limits these claims to wages and benefits that accrued within
90 days before the filing of the assignment for the benefit of creditors. The bill expands this
period to 180 days before the assignment. The bill also increases to $10,000 from $2,000 per
employee the amount of claims that may qualify at this priority level.

The next priority level following the claims for wages and benefits are claims for deposits paid to
the assignor for an interest in property. The bill increases the amount available at this priority
level to $2,225 from $900 per person.
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Claims Arising Out of the Purchase of a Security

In Moecker v. Antoine, 845 So. 2d 904 (Fla. 1st DCA 2003), purchasers bought unregistered
securities in a corporation that became insolvent and assigned its assets for the benefit of
creditors. These purchasers sought to increase their priority for payment of claims against the
corporation’s estate. As stockholders, their payment would come after the satisfaction of all
creditor claims. However, the stockholders were able to rescind their stock purchases and assert
claims as unsecured creditors. This bill will effectively reverse Moecker. Under the bill, a person
will not be able to become a creditor and thereby increase his or her priority for payment by
rescinding a purchase of securities.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 116-0

ELECTRONIC RECORDING AND NOTARIZATION

CS/CS/SB 2038 — Real Property Electronic Recording
by Governmental Operations Committee; Judiciary Committee; and Senator King

This bill adopts the Uniform Real Property Electronic Recording Act, which begins the process
of electronic recording of real property documents with county recorders. The bill provides
county recorders the legal authority to prepare for electronic recording of real property
instruments, and authorizes county recorders to begin accepting records in electronic form,
storing electronic records, and setting up systems for searching for and retrieving these records.
The bill equates electronic documents and electronic signatures to original paper documents and
manual signatures, so that any requirement for originality (paper document or manual signature)
is satisfied by an electronic document and signature.

This bill creates an Electronic Recording Advisory Committee (Committee), with which the
Department of State consults when adopting standards to implement electronic recording. The
Committee shall consist of nine members: five members appointed by the Florida Association of
Court Clerks and Comptrollers, one of whom must be an official from a large urban charter
county where the duty to maintain official records exists in a county office other than the clerk of
court or comptroller; two members appointed by the Florida Land Title Association; one member
appointed by the Florida Bankers Association; and one attorney appointed by the Real Property,
Probate, and Trust Law Section of The Florida Bar. The bill provides that the Committee shall
terminate on July 1, 2010, and that the Florida Association of Court Clerks and Comptrollers
shall provide administrative and technical support to the Department of State and the Committee.

Lastly, the bill provides that certain electronic documents are subject to the same excise tax as
paper documents, and that the return that states the actual consideration paid for an interest in
real property, which must be filed prior to the recordation of any deed transferring an interest in
real property, may be filed electronically.
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If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 117-0

CS/HB 1305 — Notary Public/Electronic Notarization of Documents
by Economic Expansion and Infrastructure Council and Rep. N. Thompson and others
(CS/SB 2490 by Judiciary Committee and Senator Haridopolos)

This bill authorizes notaries public to use electronic notarization for documents requiring
notarization. The bill implements standards for secure electronic notarization in order to receive
the same level of credibility and reliability as paper-based notarizations. For example, the bill
provides that the electronic signature of a notary public must be:

* Unique to the notary public;

» Capable of independent verification;

* Retained under the notary public’s sole control; and

»  Attached to or logically associated with the electronic document in such a manner that
any subsequent alterations to the document render evidence of the change.

Additionally, when a signature is required to be accompanied by a notary public seal, the bill
provides that this requirement is satisfied when the electronic signature of the notary public
contains all of the following seal information:

*  The full name of the notary public exactly as provided on the notary public’s application
for appointment;

»  The words “Notary Public State of Florida”;

*  The date the commission of the notary public expires; and

*  The commission number of the notary public.

The bill also authorizes the Department of State to adopt rules to ensure the security, reliability,
and uniformity of signatures and seals authorized by the legislation.

If approved by the Governor, these provisions take effect January 1, 2008.
Vote: Senate 39-0; House 112-0
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JUDICIARY/LITIGATION

CS/CS/SB 448 — County Funding of Court Personnel
by Criminal and Civil Justice Appropriations Committee; Judiciary Committee; and Senators
Fasano and Joyner

This bill clarifies the status of employees who are funded by the county to help with the
operation of the circuit court under an agreement created pursuant to s. 29.0081, F.S. The bill
deletes existing language stating that county-funded personnel are employees of the judicial
circuit. It provides that the county shall be considered the employer for purposes of s. 440.10,
F.S., of the Workers” Compensation Law and for purposes of the Unemployment Compensation
Law. The bill also permits these county-funded employees to be aggregated with other county
employees for purposes of a flexible benefits plan under s. 125 of the Internal Revenue Code.
The bill clarifies that when a county provides personnel to the judicial circuit, the circuit shall
supervise the employees, shall be responsible for compliance with all requirements of federal and
state employment laws (e.g., Americans with Disabilities Act and Family Medical Leave Act),
and shall indemnify the county from liability under those laws for acts or omissions of the
circuit.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 118-0

CS/SB 174 — Practice of Law
by Judiciary Committee and Senator Geller

Current law prohibits a sheriff, clerk of court, deputy sheriff, or deputy clerk of court from
practicing law in Florida, except when representing the agency in the course of his or her duties
as an attorney. This bill narrows the prohibition to authorize a part-time deputy sheriff or part-
time deputy clerk of court to practice law.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 116-0

CS/SB 2312 — Florida False Claims Act
by Judiciary Committee and Senators Oelrich, Crist, and Gaetz

The Florida False Claims Act (FFCA) authorizes civil actions by individuals and the state against
persons who file or conspire to file false claims for payment or approval with a state agency.
This bill generally amends the FFCA to bring it into closer conformity to the Federal False
Claims Act.

This bill makes the following changes to the Florida False Claims Act:
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Amends multiple sections of the FFCA which provide that the act applies to claims that
are “false,” to apply instead to claims that are “false or fraudulent”;

Increases the statute of limitation for bringing actions against people who violate the
FFCA;

Increases the civil penalty for violating the FFCA to between $5,500 and $11,000 from
between $5,000 and $10,000;

Reduces to 60 days from 90 days the time that the court can stay actions of discovery by
a private individual initiating an FFCA action when the Department of Legal Affairs
shows that the discovery would interfere with an investigation by the state or the
prosecution of another matter arising out of the same facts; and

Provides that the FFCA pertains to false or fraudulent claims submitted electronically.

The provisions of this bill seem to satisfy provisions of federal law which specify that, if a state
has in effect a law relating to false or fraudulent claims which meets certain requirements, the
federal medical assistance percentage with respect to any amounts recovered under a state action
brought under that law shall be decreased by 10 percentage points.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

SB 978 — Court-Ordered Nonbinding Arbitration
by Senator Aronberg

This bill revises procedures for court-ordered nonbinding arbitration. The bill also revises the
threshold for the imposition of liability for an opponent’s attorney’s fees and costs after the
rejection of an arbitrator’s award and a trial of an arbitrated matter. Specifically, the bill provides
that arbitration must be informal; the presentation of evidence must be kept to a minimum;
matters must be presented primarily through counsel; litigants must show good cause for the
issuance of subpoenas; and courts may impose attorney’s fees and costs on a party who requests
a trial if a judgment at trial varies by 25 percent or more from an arbitrator’s decision.

If approved by the Governor, these provisions take effect October 1, 2007.
Vote: Senate 39-0; House 114-1
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MILITARY AFFAIRS

CS/SB 116 — Robert A. Wise Military Protection Act

by Commerce Committee and Senators Atwater, Pruitt, Bennett, Fasano, Haridopolos, Baker,
Jones, Lawson, Argenziano, Deutch, Alexander, Aronberg, Bullard, Carlton, Constantine, Crist,
Dawson, Diaz de la Portilla, Dockery, Gaetz, Garcia, Geller, Hill, Joyner, Justice, King, Lynn,
Margolis, Oelrich, Peaden, Posey, Rich, Ring, Saunders, Siplin, Storms, Villalobos, Webster,
Wilson, and Wise

The bill is named for Robert A. Wise, a member of the Florida National Guard, who died while
serving in Operation Iragi Freedom. The bill amends s. 540.08, F.S., to prohibit the unauthorized
use of the name or image of a member of the armed forces for the purpose of trade or for any
commercial or advertising purpose. The bill provides that a court may impose a civil penalty of
up to $1,000 per violation and defines “member of the armed forces” as an officer or enlisted
member of the Army, Navy, Air Force, Marine Corps, or Coast Guard of the United States, the
Florida National Guard, and the United States Reserve Forces. In addition, the definition
includes any officer or enlisted member who died as a result of injuries sustained in the line of
duty.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 117-0

CS/SB 412 — Education/Children of POWs and MIAs
by Military Affairs and Domestic Security Committee and Senators Baker, Lynn, and Crist

The bill amends s. 295.015, F.S., to extend educational opportunity benefits at state expense to
the dependent children of Florida resident parents who have been declared prisoners of war
(POWs) or missing in action (MIA) since the Vietnam era. The bill includes the dependent
children of parents who have been classified as a POW or MIA while serving in the Armed
Forces of the United States or in the capacity of civilian personnel captured while serving with
the consent or authorization of the United States Government. The bill reduces the parent’s
Florida residency requirement from five years to one year prior to the event that caused the
parent to be classified as a POW or MIA.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 113-1
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CS/HB 517 — Financial Responsibility for Motor Vehicles
by Jobs and Entrepreneurship Council and Rep. Evers (SB 854 by Senator Baker)

The bill amends s. 324.021, F.S., to provide for an exemption, for United States Armed Forces
members and their dependent spouses, from providing proof of financial responsibility relating
to ownership or operation of a motor vehicle. To qualify for the exemption, the servicemember
must be serving on active duty outside the state or outside the United States and the vehicle must
be primarily maintained at the place of posting. The servicemember’s dependent spouse must
reside at the servicemember’s place of posting in order to also qualify for the exemption. The
exemption applies only as long as the servicemember is on active duty outside the state and the
owner complies with the security requirements of the state or any possession or territory of the
United States where the member is posted.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 118-0

SB 1448 — Service Members/Dependent Assistance Program
by Military Affairs and Domestic Security Committee and Senator Crist

The bill amends s. 250.5206, F.S. Pursuant to this section, assistance funds may be awarded to
eligible family members and dependents of a member of the Florida National Guard or of the
United States Reserve Forces personnel in the event of a qualified family emergency. For family
members to be eligible, the service member must be a Florida resident who is deployed on active
duty in support of the Global War on Terrorism. The bill provides for a specified deadline of 120
days after the service member returns from eligible active duty to apply for these benefits.

The bill also provides for a semi-annual review and an annual audit of the program to be
conducted by the Department of Military Affairs’ inspector general.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 39-0; House 117-0

VETERANS AFFAIRS

CS/CS/SB 156 — Veterans Defined Wartime Service
by Governmental Operations Committee; Military Affairs and Domestic Security Committee;
and Senator Geller

The bill adds Operation Enduring Freedom and Operation Iragi Freedom to the list of qualifying
military campaigns or expeditions found in s. 1.01(14), F.S. The section defines certain terms
including the term *“veteran.” By including these operations in the statute, veterans who have
served honorably during Operations Enduring Freedom and/or Iraqi Freedom, but have not met
the criteria for award of a campaign medal, would qualify for wartime service veterans’ benefits.
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If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 40-0; House 115-0

HB 699 — Veterans’ Public Employment Preference
by Rep. Sachs and others (CS/SB 728 by Governmental Operations Committee and Senators
Fasano, Baker, and Bullard)

The bill repeals s. 295.101, F.S. The section limits the use of an employment preference for
veterans once the veteran has initially been employed by the state or any agency of a political
subdivision in the state. The effect of this bill will be to extend the eligibility for veterans’
employment preference throughout 